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December 11, 1943 


Processors’ Conference Is Postponed 


The Administrative Council of the National Canners Association has 
directed postponement of the Processors’ Conference which previously 
had been set for the week of January 9. 

This action resulted from developments since the meeting of the 
Administrative Council in November which indicated that government 
agencies in charge of various phases of the 1944 processed food pro- 
duction program would be unable to have their plans and regulations 
in shape for presentation at a meeting at that time. 

The Association will promptly advise canners when a new date is 
set for the conference, and they will be given information on the arrange- 
ments for handling room reservations so that they can make requests 
for such accommodations as they may desire. 

The Association’s Committee on Planning for 1944 Production will 
continue its work, the results of which will be submitted to the industry 
through the Inrormation Lerrer or special bulletin. 

The Association will also communicate to the industry promptly such 
information as may become available from any of the government 
agencies that complete their parts of the 1944 program. 


VINSON DIRECTIVE TO COMMODITY CREDIT CORPORATION 
RAISES DIFFICULT LEGAL AND ACCOUNTING QUESTIONS 


Relief Under Hardship Clause Tied to 
Profit Limitations; Repudiates 
OPA Price Commitment 


On December 4, 1943, the War Food 
Administration issued an announce- 
ment based on a directive of that date 
by the Director of Beonomic Stabiliza- 
tion, Fred M. Vinson. The text of this 
unnouncement, together with the two 
earlier directives which it amplified, 
was published in last week's Inrorma- 
TION LeTrer. 

An understanding of the legal and 
accounting problems raised by this 
Directive requires a review of the pre- 
cise facts concerning the earlier com- 
mitments of the Office of Price Adminis- 
tration to reflect in the 1948 ceiling 
prices increased packing costs result- 
ing from wage increases authorized by 
the War Labor Board. 

It will be recalled that after pro- 
longed delay, and following Con- 


xressional intervention, the OPA, be- 
tween March 24 and April 7, issued 
the 1948 regional flat prices covering 
the civilian sale of canned peas, to- 
matoes, corn, and snap beans. In is- 
suing these ceiling prices, Prentiss M. 
Brown, then Price Administrator, re- 


peated in his formal Statement of Con- 
siderations the informal commitments 
by OPA officials which had been made 
throughout the country to regional 
meetings of canners. In the State- 
ment accompanying the canned pea 
prices, published March 24, 1943, the 
Administrator stated: 


“The maximum prices in the accom- 
penying amendment were therefore 
n the cost of peas for proc- 
essing during the 1942 season, by re- 
gions. To this cost was added the om 
of processing, including such items as 
overhead, packing materials, labor, ad- 
vertising and selling expense, plus a 
reasonable margin to the processor. 
The costs used in computing such prices 
were 10942 costs, adjusted for known 
increases. Labor cost was computed 
on the basie of 1942 rates. Adjuat- 
ments of mavimum prices will be made 
to reflect the increased cost of labor in 
the event that regional labor rate in- 
creases are granted by the War Labor 
Board.” 

In addition, the statement set forth 
that the maximum prices established, 
without taking into account the 1943 
authorized wage increases, were gen- 
erally fair and equitable under Section 
2 of the Pmergency Price Control Act 


(Continued on page 7971) 
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NEW PRICE FORMULAS 
ESTABLISHED BY OPA 


Amendment 19 Prescribes Ceilings for 
Several Products and Makes 
Changes in MPR 306 


Formulas by which processors deter- 
mine their maximum prices for canned 
sweet potatoes, maraschino cherries, 
mushrooms, and dried prunes and prune 
products, are established in Amend- 
ment 19 to Maximum Price Regulation 
No. 806, issued December 9, by the 
Office of Price Administration, to be- 
come effective December 14. Maximum 
prices for the aforementioned prod- 
ucts will be higher than those now in 
effect, the increases being due to in- 
creased raw material and other costs, 
according to the OPA press release ac- 
companying text of the amendment. 


The Association has been advised 
that Amendment 19 is to be included 
in a complete collation of MPR No. 306, 
copies of which will be mailed to can- 
ners next week, along with 15 copies 
each of the form for reporting 1948 
ceiling prices. Additional copies will 
be available at regional OPA offices, 
it was stated. 


There follows a characterization by 
OPA of several changes in MPR No. 
1 that are contained in Amendment 


March, 1942, “high” and there was no 
revision of this last year, because of a 
limited supply of tin available for can- 
ning this product. With an increased 
amount of tin now made available by 
the War Production Board, OPA has 
provided for pricing this commodity 
through a combination of the formula 
which was used to price canned vege- 
tables in 1942 (Maximum Price Regu- 
lation No. 152) and that which was 
used to price canned vegetables under 
MPR 306. The maximum 10948 raw 
material cost allowed for use in this 
combination formula is 90 cents a 
50-pound bushel. 


Canned mushrooms also were under 
the March, 1942, “freeze” and the pric- 
ing method is the same as sweet po- 
tatoes, with $1.50 per three-pound 
basket allowed as the maximum 10948 
raw material cost. 

To price brined cherries at the proc- 
essor level, OPA combined the formula 
on for packed fruit 
—MPR No. nd that in MPR 3806. 
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The maximum allowable 1942 raw fruit 
cost increase over 1941 is $56 a ton 
and the maximum allowable 1948 in- 
crease over 1042 is $40 a ton. 


A formula for pricing maraschino 
and glace (or drained) cherries also is 
established in Amendment 19. The 

r of these two commodities 
simply subtracts from his maximum 
price under the March, 1942, “freeze,” 
the 1942 weighted average cost of 
brined cherries per dozen containers, 
or other unit of sale, and then adds to 
the result his 1948 brined cherry cost 
for the same unit. 


Another important change requires 
all packers who price under any of the 
formulas in the regulation to report 
their maximum prices to OPA by De- 
cember 31, 1043. 

In the case of two commodities— 
freestone peaches and cherries—the 
regulation is amended to make it plain 
that it covers fruits, no matter how 
packed, In every other case, the regu- 
lation refers to “packed.” In these 
two instances, the word “canned” had 
been used inadvertently. 


Amendment 19 also establishes for 
the first time processors’ maximum 
prices for No. 2 cans of turnip and 
mustard greens. When these greens 
were first priced under MPR 306, No. 
2 cans were not available to the proc- 
essors. They now have been released 
by WPB. The maximum price for a 
dozen No. 2 Grade A (or Fancy) cans 
of turnip or mustard greens, is, for 
example, 95 cents. This is in line with 
prices previously established for 
Grade A in other size containers as 
are also the maximums for No. 2 cans 
in other grades, 

Another change is to the adjust- 
ments allowed in processors’ sales to 
government procurement agencies 


where the pack is subsidized by the 
Commodity Credit Corporation in 
civilian sales. This change is in line 
with recent amendments to COC’s pur- 
chase and resale contracts and brings 
OPA's regulation into line with those 
contracts, 


Wyoming is added to the list of 
States in which canners are allowed 
to adjust their maximum prices in view 
of wage increases allowed by the War 
Labor Board. The factors to make 
these adjustments are provided, by 
crops, in the regulation. 


The amendment gives a specific defi- 
nition of what constitutes blended peas 
and blended snap beans. Under the 
new definition, processors are re- 
stricted, for example, to having no 
more than 10 per cent of the can’s con- 
tents of sieve sizes larger than those 
declared in a blend of two sieve sizes. 


Canners of Fancy whole tomatoes 
are granted a schedule of premiums 
over the maximum prices allowed for 
Fancy tomatoes, These are 7% cents 
per dozen for No, 2 cans; 11 for No. 
24's; 37% for No. 10's. 


Similarly, an additional 10 cents per 
dozen No. 2 cans has been added for 
center cuts of asparagus over the 
maximums already established for 
certain areas in the regulation. 


Another change corrects an error in 
the statement of the raw material cost 
figure which processors of plums may 
use in figuring maximum prices on the 
basis of a formula already provided 
for them in the regulation. Originally, 
the regulation had set this raw ma- 
terial cost figure at $55 a ton for all 
States. It now is $55 for California, 
Oregon, Idaho and Utah, with proc- 
essors in all other States required to 
use their 1942 cost. 


WAGE POSTER DISPLAY PROVISION TEMPORARILY WAIVED 


Meantime, Wage Officials Are Prepar- 
ing Supplement which Will Include 
Exemptions from Overtime 


Requirement that the 40-cent mini- 
mum wage poster for the canning in- 
dustry be displayed has been waived 
pending distribution of a supplement 
spelling out industry exemptions as to 
overtime pay, L. Metcalfe Walling, Ad- 
ministrator of the Wage and Hour 
Division of the U. 8. Department of 
Labor has announced. 


Waiver of the posting requirement 
does not in any way relieve employers 
of the responsibility for paying all 
covered workers 40 cents an hour from 
the effective date of the wage order, 
October 18, 1948. 


Issuance of the supplement on over- 
time exemptions follows a plea from 
canning representatives that the poster 
as distributed caused confusion even 


though it stated that all covered em- 
ployees, “shall be paid at least 40 cents 
an hour on and after October 18, 1943, 
and at least time and one-half his reg- 
ular rate for overtime after 40 hours 
a week, except employees that may be 
exempt under the provisions of the 
Act.“ The supplement will read: 


Exemptions Provided by the Act 


Employees engaged in interstate com- 
merce or in occupations necessary to 
the production of goods for interstate 
commerce in the canned fruits and veg- 
etables and related products industry 
may come under one or more of the 
following exemptions: 


1. Complete exemption from the over- 
time requirements of the Act only, for 
not more than 14 workweeks in the 
calendar year. (Section 7(c)) 

This exemption applies to employees 
in any place of employment where their 
employer is engaged in the first process- 


ing of, or in canning or packing, perish- 
able or seasonal fresh fruits or vegeta- 
bles, or in the first processing, within 
the area of production (as defined by 
the Administrator) of any agricultural 
or horticultural commodity during sea- 
sonal operations. 


In the exempt workwecks no overtime 
need be paid employees whose work is 
confined to the operations described 
above or to occupations that are a 
necessary part of such first processing, 
canning, or packing operations, and 
who work exclusively in those portions 
of the premises where first processing, 
canning, or packing is carried on by 
their employer. 


2. Partial exemption, up to 12 hours a 
day or 56 hours a week, from the over- 
time requirements of the Act only, for 
not more than 14 workweeks in the cal- 
endar year. (Section 7(b)(3)) 


This exemption applies to employees 
in industries found by the Adminis- 
trator to be seasonal in nature and 
permits the employment for an addi- 
tional 14 workweeks in the calendar 
year of employees in the industries en- 
gaged in handling. packing, preparing 
in the raw or natural state, storing, first 
processing, and canning of perishable 
or seasonal fresh fruits or vegetables, 
without payment of overtime compen- 
sation for hours in excess of 40 in a 
workweek, provided time and a half is 
paid for hours in excess of 12 a day 
or 56 in a workweek. 


. Complete cxremption from the mini- 
mum-wage and overtime requirements 
of the Act for certain employees em- 
ployed in the area of production, (Seo. 
tion 130) 100 


This exemption applies to any indi- 
vidual employed within the area of pro- 
duction (as defined by the Adminis- 
trator) and engaged in handling, pack- 
ing, storing, canning, preparing in their 
raw or natural state, or drying or agri- 
cultural or horticultural commodities 
for market. 


Nearly Million Cases Tomato 
Catsup Released to Civilians 


Civilian supplies will be augmented 
soon by nearly a million cases of tomato 
catsup, the War Food Administration 
announced on December 6. The catsup 
is being relensed from the contingency 
reserves held and owned by canners, 
but set-aside for government use, under 
terms of the reservation order, 


This release, the second to be made 
recently of this product, will make 
available to the civilian trade an addi- 
tional 990,000 cases of catsup (basis 
No. 2 cans). This will make a total 
of 1,800,000 cases which have been re- 
leased during the past month from gov- 
ernment set-aside reserves, WFA 
stated. 
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VINSON DIRECTIVE TO CCC 
(Continued from page 7900) 


of 1942 as amended. This meant that, 
in the judgment of the OPA, these 
prices, without reflecting such in- 
creased costs, afforded a generally fair 
and equitable margin for processing. 
An identical commitment—that the 
prices would be increased to cover au- 
thorized advances in wage rates was 
made over Mr. Brown's signature in 
the issuance of prices for civilian sales 
of canned tomatoes on March 27, 1943, 
canned corn on March 31, 1948, and 
canned snap beans on April 7, 1943. 


After considerable further delay, 
wage increases were authorized by Di- 
rector Vinson. (See INrorMATION Ler- 
rer No, 936, May 29, 1943, page 7681; 
Supplement to INrorMATION Lerrer No. 
39, June 19, 1943.) 


On the basis of the representations 
made by Price Administrator Brown 
and other OPA officials, the pack of 
the four principal vegetables and of 
the major fruits was planned, and con- 
tracts for raw material, as well as for 
other supplies, entered into. 


On June 14, 1948, Director Vinson 
issued a press release and Directive 
which provided that these increased 
costs resulting from authorized wage 
increases should be recognized in ceil- 
ing prices for government sales but 
not in the price of sales of these canned 
foods to civilians. The additional costs 
on civilian sales, he said, would be 
absorbed by the Commodity Credit 
Corporation pursuant to some method 
which might be worked out and later 
approved by him. In recognizing that 
this was a repudiation of the previous 
commitment, Mr. Vinson stated: 


“Today's determination is in ne- 
cordance with the President's ‘Hold 
the Line’ order of April 8, 1943. Prior 
to that time it had been announced 
that ceiling prices for all pre 
vegetables would be adjusted to com- 
pensate for approved wage increases, 
This previously announced policy 
would result in higher consumer prices 
for essential cost of living items—a 
result inconsistent with the ‘Hold the 
Line’ program,” 

Following this Directive, the OPA 
announced on July 5, 1943. that the 
148 ceiling prices would not be in- 
creased, Price Administrator Brown 
stated: 


“(a) Approved Wage Increases. In 
certain instances the accompanying 
amendment provides a method for ad- 
Justing the maximum price to reflect 
wage rate increases approved by the 
Office of Economic Stabilization, For 
corn, peas, snap beans, tomatoes and 
tomato products, wage rate increases 
incurred for that portion of the pack 


sold to persons other than government 
procurement agencies are to be sub- 
sidized, if necessary, by the Commodity 
Credit Corporation. However, for 
sales of those items to government pro- 
curement agencies... specific in- 
creases are provided.” 

A similar announcement was made 
on July 30 in the Statement of Con- 
siderations accompanying the issuance 
of ceiling prices for canned peaches 
and canned pears. This followed the 
further Directive of Mr. Vinson is- 
sued June 30, 1943, applying the prin- 
ciples of the earlier Directive to canned 
and frozen fruits. (See INnrormMation 
Lerrer No. 968, December 4, 1943, 
page 7967.) 

The allowances made to reflect these 
increased labor costs for government 
sales range from 2 to 44% per cent of the 
previously issued government ceiling 
prices, These percentages reflect the 
minimum increased costs arising from 
authorized wage increases. They indl- 
ente the minimum amounts by which 
the ceiling prices for civilian sales on 
these products fail to reflect such in- 
creased costs. 

Following the two directives of June 
14 and June 30, meetings were held 
with representatives of the canning in- 
dustry. These representatives took 
the position that the commitments 
made by the OPA should be honored 
and that the CCC should, upon proper 
application, reimburse the canner on 
his civilian sales in the same amount 
that the OPA had allowed on govern- 
ment sales for these increased costs. 


As already noted, after very great 
additiona! delay, and after all of the 
packs had been completed, Director 
Vinson issued the further Directive of 
December 4. This provides that the 
amount of increased labor cost should 
be measured by the amounts allowed 
by the OPA for sales to the govern- 
ment. But it directs that reimburse- 
ment should not be completely made 
but only 
“to the extent that the net returns 
prior to income taxes of the proces- 
sor’s 1943 income tar year falls below 
4% of sales of food products and [or] 
6% of that part of the processor's net 
— applicable to food process- 
As originally issued, the Directive 
used the term “and”. It is understood 
that this should read vor“; and that 
the intended meaning of this ambiguous 
paragraph is that the measures of the 
4 per cent on sales and 6 per cent on net 
worth during the 1948 tax year shall 
both be applicable and that the limita- 
tion on reimbursement is to be based on 
whichever of these percentages results 
in the lowest amount of reimburse- 
ment. 


A further limitation is that if the 
salaries of the corporate officers or 
owners of the canneries have been in- 
creased by more than 10 per cent of 
their average 1936-1989 salaries, the 
amount of any such excess is to be de- 
ducted from the amount of reimburse- 
ment which may be paid by the CCC, 


Meaning of Directive 


The Directive of December 4 appears 
in some respects to be as ambiguous as 
the earlier directives. As indicated, 
the limitation on the amount of reim- 
bursement which the CCC may make to 
any processor is to be determined by 
both the 4 per cent profit on sales test 
and by the 6 per cent return on net 
worth test, whichever results in the 
canner receiving the least amount of 
reimbursement. 


Practically, this means that no canner 
may receive any reimbursement until 
sometime after the end of his fiscal 
year covering the 1943 pack. Fiscal 
years of canning companies end any- 
time between January 1 and June 30. 
Final determinations as to the year’s 
showing take further time, and it will 
be only when such final accounts are 
available that any canner will be in a 
position to make the application now 
authorized. The CCC contract contem- 
plates (Par. 90) (i)) that final set- 
tlement for raw material is to be made 
by March 31, 1944. The so-called 
“Hardship Clause” (Par. 10(b)) does 
not indicate when applications may be 
filed. The obvious effect of this new 
Directive is to require that two sets of 
applications for reimbursement, one 
covering raw material and another cov- 
ering these labor increases, be prepared. 


In the case of canned peaches and 
canned pears, however, there is no 
existing CCC contract, and until some 
new arrangements are made, no formal 
provision exists for such application. 
The Directive specifies that such fruit 
canners shall be given “a reasonable 
time within which to apply,” which 
probably will mean a reasonable time 
after the end of their tax year. 


The Directive is likewise ambiguous 
in failing to indicate precisely how net 
worth is to be determined where the 
processor engages in operations other 
than canning. Apparently he is to 
value the assets which he employs in 
food processing. Intricate accounting 
questions may arise in the application 
of this provision. Since the 6 per cent 
limitation applies in all cases, this will 
mean that such allocations will be 
necessary whenever a processor engages 
in operations not directly connected 
with “food processing.” It is likewise 
not at all clear whether a canner who 
engages in growing his own raw mate- 
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rial is to be required to segregate the 
assets which are to be attributed to 
his farming operations and those which 
are to be attributed to processing alone. 
The CCC may take the position that 
audits are necessary for the verification 
of applications in such cases. 


The Directive is completely clear, 
however, as to its principal limitation : 
Even though no adequate reflection of 
inereased costs has been made in the 
ceiling prices for these major canned 
vegetables and fruits, reimbursement 
will be denied if on all of his opera- 
tions in “food processing” the canner 
has made more than 4 per cent on sales 
or 6 per cent on employed net worth. 
It is not readily apparent why reim- 
bursement with respect to canned peas, 
corn, beans, tomatoes, peaches and 
pears should be denied where the 
canner, through efficiency or seasonal 
circumstances, has made over 4 per 
cent in the canning of other commod- 
ities, or in any other food processing 
operation. Obviously, a penalty is in- 
directly imposed on those canners who 
have endeavored to pack more than 
these so-called major vegetables, to the 
extent that their operations on other 
vegetables are successful and their 
operations on the six major products 
result in loss. 


Nor is there any consideration given 
in the Directive to the extent to which 
the canner employs’ borrowed money in 
his operations. For example, if in his 
entire food processing operations, a 
canner has $100,000 worth of sales, the 
4 per cent limitation would limit his 
reimbursement to $4,000. If, however, 
he employed only $40,000 of his capital 
and utilized borrowed money for the 
remainder, his reimbursement would 
be limited to $2,400, which is 6 per cent 
on the net worth employed in the 
business. 


Moreover, the 4 per cent on sales and 
6 per cent on employed net worth limi- 
tations are before taxes. With current 
tax rates, the amounts which might 
be left would be substantially less than 
the percentages set forth in the Direc- 
tive. 


Legal Effect of Directive 


It is very doubtful whether under 
the existing CCC contract and this 
Directive, any processor could estab- 
lish a legal right to obtain reimburse- 
ment in any amount. The so-called 
“hardship clause” of the COO contract 
provides that the payments are to be 
made in the discretion of the Corpora- 
tion in such amounts “as it determines 
to be appropriate.” As already noted, 
in the case of canned peaches and 
canned pears, there is no contract with 
the CCC in existence. 


The effect of the Directive of Decem- 
ber 4 upon the validity of the OPA price 
ceilings covering civilian sales raises a 
number of difficult legal questions. It 
already has been noted that the Price 
Administrator in first issuing such 
ceiling prices in MPR 300 found on the 
basis of 1942 labor costs and without 
including 1943 increases, that these 
prices were generally fair and equitable 
and allowed a generally fair and 
equitable margin for processing. It 
would seem that if a generally fair and 
equitable margin was allowed, without 
taking into account the 1948 wage in- 
creases, the margin has been reduced 
by the amount of these increased labor 
costs. These run from 2 to 4.5 per cent 
of the original civilian price ceilings. 
To the extent that the CCC fails to 
reimburse a processor for such in- 
creased costs, it would appear that a 
fair and equitable margin for process- 
ing has not been allowed as required 
by law. ‘ 


In the first place, there appears to be 
no specific or implied authority in the 
Price Control Act for requiring a manu- 
facturer to make an application for 
relief to some other Federal agency in 
order that the statutory requirement 
of a fair margin may be realized. 


Second, the basis upon which the 
Directive proceeds—namely, that no one 
is entitled on his entire food processing 
operations to make (before taxes) more 
than 4 per cent on sales or 6 per cent 
on net worth employed—does not ap- 
pear to be authorized anywhere in the 
Emergency Price Control Act or in the 
amendatory statute enacted October 2, 
1042. 


The apparent theory of the OPA and 
of the CCC is that Director Vinson is 
acting under Executive Order 9250, is- 
sued October 8, 1942, which provides 
in Title V, under the heading “Profits 
and Subsidies” that 


“1. The Price Administrator in fix- 
ing, reducing or increasing prices, shall 
determine the price ceilings in such 
a manner that profits are prevented 
which in his judgment are unreason- 
able or exorbitant.” 


In other words, the action of Director 
Vinson is tantamount to his concluding 
that in the food processing industry 
any return (before taxes) in excess of 
4 per cent on sales or 6 per cent on em- 
ployed net worth is an “unreasonable 
or exhorbitant” profit. On the other 
hand, this same Executive Order 9250 
is issued pursuant to the Act of October 
2, 1942. Section 2 of that statute spe- 
cifically provides that 


“In the fixing of maximum prices on 
products resulting from the processing 
of agricultural commodities . . . a gen- 


erally fair and equitable margin shall 
be allowed for such processing.” 
Consequently, the action of Director 
Vinson must be taken to mean that in 
his judgment a return limited to 4 per 
cent on sales and 6 per cent on net 
worth employed (even though em- 
ployed in processing some other com- 
modity) constitutes a “fair and equita- 
ble margin” for processing these par- 
ticular fruits and vegetables. 

In this connection it already has been 
noted that these percentages are com- 
puted before taxes, so that the net 
return after taxes would be consid- 
erably less. 


In short, the Directive of December 4 
reveals clearly, and probably for the 
first time, the Administration's theories 
as to profit limitation. These obviously 
derive from Executive Order 9250 and 
are not specifically set forth in any 
statute. Indeed, there is some doubt 
as to whether this application of Ex- 
ecutive Order 9250 is not in itself in- 
consistent with Section 3 of the Act of 
October 2, 1042. 

There is grave question whether 
under this part of the Act of October 2 
whether a fair margin for processing 
one commodity such as corn, tomatoes 
or peaches, can be reduced because a 
processor has achieved a higher profit 
than 4 per cent in the manufacture and 
sale of some other food. 


Where canners previously have filed 
timely protests to any of the OPA 
ceiling prices to which this Directive 
will apply, it will be open to them to 
raise these questions during the course 
of such proceedings. The 60-day pe- 
riod for the filing of protests to Amend- 
ments 9 and 11 to MPR 306, which 
contained the latest revision of prices 
for the affected vegetables and fruits, 
already has expired. 


Where canners have not previously 
filed protests within the required 60 
days after the issuance of price ceil- 
ings, the further question remains 
whether the publication of the Direc- 
tive of December 4, 1943, constitutes 
a basis for filing a protest with the 
OPA at this time. Section 208(a) of 
the Emergency Price Control Act pro- 
vides that a protest may be filed “based 
solely on grounds arising after the ex- 
piration” of the 60-day period following 
the issuance of a price regulation. 


The argument might reasonably be 
made that up to the time the Directive 
of December 4 was issued, it had not 
been definitely determined that the pre- 
vlons commitment would be repudiated 
and that the limitations now proposed 
would be applied. Historically, indus- 
try representatives had vigorously con- 
tinued to urge that reimbursement be 
made, without limitation, to the full 
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amount that these increases have been 
reflected in prices for government sales. 
On this basis, the Directive of Decem- 
ber 4 might properly be regarded as a 
final determination that the fair mar- 
gin which is required by law to be re- 
flected in OPA ceiling prices, will be 
administratively limited by these profit 
percentage factors now announced. 


‘The legal issue thus raised would be 
whether the OPA has complied with 
the requirement of Section 8 of the 
Act of October 2, 1942, which amended 
the Emergency Price Control Act, to 
provide that a generally fair and equi- 
table margin must be allowed for the 
processing of any agricultural com- 
modity. 


The Directive of December 4 requires 
the CCC to examine the overall profits 
before taxes (computed on the basis 
of sales or return on net worth, which- 
ever is lower) derived from all food 
processing operations. Thus, a canner 
who suffers a loss or receives an inade- 
quate margin in the packing of peas, 
but who made a profit on some other 
agricultural commodity or other food 
processing operation, resulting in either 
a 4 per cent return on all of his sales 
or a 6 per cent return on the entire 
employed net worth, is denied any re- 
lief under the “Hardship Clause” of 
the CCC contract. 


Director Vinson also controls the 
activities of the OPA pursuant to Ex- 
ecutive Order 9250. The combined 
effect of his directives both to the OPA 
and the CCC means that, in the cir- 
cumstances described, the Corporation 
will not reimburse the canner for his 
loss In processing the particular agri- 
cultural commodity, and the OPA will 
feel obliged to follow the directive by 
failing to bring the margin for proc- 
essing such vegetable up to a fair and 
equitable level. 


The Directive means, in effect, that 
loss in processing any of the four major 
vegetables will be disregarded. The 
margin which any canner is allowed on 
his civilian sales of these canned prod- 
ucts has now been determined to be 
controlled by what he makes or loses 
on sales of other food products. If 
this rule is applied, it is difficult to see 
how a fair and equitable margin has 
heen allowed for processing the specific 
four major vegetables or canned 
peaches and pears. 


On this basis it would seem that 
under the applicable provisions of the 
Price Control Act, it is legally appro- 
priate for any canner affected by the 
Directive of December 4 to file an im- 
mediate protest with the OPA on the 
ground that the failure to include these 
increased 1948 processing costs result- 


ing from authorized wage increases, 
and the issuance of the Directive, ren- 
ders the ceiling price on the affected 
canned vegetables in violation of the 
Act of October 2, 1942, in that require- 
ment of that law for a “generally fair 
and equitable margin for processing” 
these particular fruits and vegetables, 
has not been met. Since the OPA 
itself has stated that the original ceil- 
ing prices allowed a fair margin on the 
assumption that they would later be 
increased by the amount of these in- 
creased costs—which have now been 
limited—the basis for any protest 
would rest largely on these published 
OPA statements. 


Any protests filed with the OPA must 
be filed by individual companies, and 
the responsibility for their prosecution 
must rest with the individual protes- 
tants. Since the protest relates to the 
pricing of the 1943 pack, only those 
who still have portions of that pack 
remaining unsold are technically in a 
position to protest. 


All protests are required to be filed 
with the Secretary of the OPA. Five 
verified copies must be filed. Bach 
protest must refer specifically to the 
particular canned fruit or vegetable 
involved, to the amendments to MPR 
806 which first fixed and later amended 
the ceiling prices for civilian sales, and 
to the Directive of December 4 which 
constitutes the new grounds upon which 
the protest is based. Undoubtedly, the 
60-day period for filing will be deemed 
to run from December 4, 1948, the date 
on which the Directive was issued, 


It is not unlikely that the OPA will 
initially disagree with the grounds upon 
which such protests may be filed. It 
may take the position that the issuance 
of the Directive does not constitute an 
adequate new ground for protest. In 
addition, it may contend that the com- 
bined effect of both the lower civilian 
ceiling price and the limitations in this 
Directive are not in violation of the 
statute. 


Discriminatory Character 


Finally, the Directive of December 4 
appears to be clearly discriminatory. 
All subsidies to date have been imposed 
without reference to over-all profit. 
The butter subsidy is measured by 
monthly production in pounds, and is 
payable monthly irrespective of profits 
realized on the production of butter. 
The payment of the butter subsidy like- 
wise is not conditioned on profits real- 
ized from other food manufacturing 
operations. The recently announced 
flour subsidy follows this same pattern 
and provides for monthly payments 
per bushel of wheat processed without 


any reference to the financial condition 
of the miller, his profits upon such 
milling, or his return from any other 
food manufacturing activity. Likewise, 
the subsidy payments for dairy feeds 
are made without any conditions such 
as those contained in the Directive of 
December 4. The canning industry 
alone appears to have been selected 
for the initial application of the legal 
theories implicit, and the 4 and 6 per 
cent profit limitations (before taxes) 
which are expressed in that announce- 
ment. 


Price Differentials Adjusted 
Between Canner Beef Grades 


A differential between the wholesale 
price for carcass beef of canner and 
cutter grade and the wholesale price 
for boneless beef for use as Army 
canned meat has been corrected by the 
Office of Price Administration, effective 
December 13, through the issuance of 
Amendment 35 to Revised Maximum 
Price Regulation No. 100. This was 
effected through a reduction of 25 cents 
per hundred pounds in the maximum 
price for carcass beef of cutter and can- 
ner grade, forequarter and hindquarter 
derived from cutter and canner grade, 
and for kosher forequarter derived 
from carcass beef of cutter and canner 
grade. 


Last July the carload discount of 50 
cents per hundred pounds on which the 
differential between the two types of 
beef was based was cut to 25 cents per 
hundred pounds. This narrowed the 
margin between cutter and canner 
grade carcasses and boneless beef for 
Army canned meat to an extent that 
was not justified by cost data. How- 
ever, the price for boneless beef for 
Army canned meat was considered fair 
and in proper relationship to prices al- 
ready established for a large number 
of processed beef items. This normal 
relationship would have been destroyed 
had the boneless beef price been raised 
to increase the spread between cutter 
and canner grade carcasses and bone- 
less beef. 


Amendment No. 35 also permits an 
additional charge of 25 cents per hun- 
dred pounds on sales of boneless beef 
for Army canned meat where the seller 
uses V-1 Army fiber boxes meeting gov- 
ernment specifications, 


Pickle Packers To Meet 


The Bist annual meeting of the Na- 
tional Pickle Packers Association will 
be held at Hotel Stevens, Chicago, on 
January 13 and 14. 
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Sweet Corn Pack for 1943 


The 1948 pack of canned sweet corn 
totaled 20,798,281 actual cases, accord- 
ing to figures compiled by the Associa- 
tion’s Division of Statistics. On the 
basis of 24 No. 2 cans, this totals 
28,755,086 cases. The 1043 pack, in 


actual cases, amounts to 3,348,823 cases 
less than last year’s total pack of 
83,147,054 cases. The Division's report 
covers all canners known to have been 
packing in 1048, 

In the following table is presented 
the breakdown of the 1948 pack, as to 
white and yellow varieties, by States: 


1942 1943 
White Yellow Total White Yellow Total 
State Actual Actual Actual Actual Actual Actual 
Me,, Vt. ; N. NH 107,518 1,358,176 1,465,004 76,486 1400. 20% 1,536,600 
16,023 1,658,760 1,674,783 8.758 1,102,462 1,111,220 
Md. 4 Del 1,639,276 1,413,007 3,052,073 600 .622 870.704 = 1,531,416 
288. 778 506.777 705 , 555 206 , 820 470,031 676 851 
Ohio. 1,132,356 007,701 2,040,147 836 680 756,207 1.802. 887 
1,272,713 1,576,438 2,848,151 1,210,218 1,218,160 2,428,378 
2,057,608 3,444,674 5,502,282 1,545,519 3,102,048 4,648,402 
314,313 3.208.663 3,612,006 355,665 4,800,510 5,246,184 
131,676 5,933,073 6,064,749 237.430 5.012.790 5,250,220 
Iowa & Neb. 2,600,004 1,471,504 4,162,198 2,570,507 1,484,828 4,064,335 
Other States 
284 B34 78.880 363,714 146,201 75,081 222, 182 
167,360 1.30.4862 1,563,842 38.103 1,451,204 1,480,307 
10,101,149 28,045,905 33,147,054 7,902,018 21,806,213 20,708,231 


In the following table is presented the breakdown of the 1043 pack by varieties 


and container sizes: 


Variety and 24/122 
style of pack 24/2 48% Vac. 
CREAM STYLE Cases Cases Cases 


Mise Glass 
24/303 6/10 Tin 12/308 Total 
Cases Cases Cases Cases Cases 


407. 
3.064 % 2,860 110 %% /⏑Pf 3.153, 
7,006,000 44 83,003 148.712 %% 7.339 604 

WHOLEB-ORAIN 
Golden Bantam: 
045,220 ...... 487.388 ......, 187.004 ....... 22,176 1,581,767 
— 5,067,836 ...... 3,840,311 51,360 473,072 103,582 284,700 9,820,870 
All White 
Rest........ 384,014 0,238 ....... 
Wen 523.407 . 1,233 28.812 6,085 ... 550. 487 
23,782,080 25,146 4,208,002 154,173 1,114,586 116,518 306,876 29,708,231 


Carryover Stocks, Pack and Total Supply of Canned Corn 


The accompanying table shows the 
carryover, pack and total supply of 
canned corn for 19438-1944 compared 
with the previous year. The total sup- 
ply shown in this table is for both 
civilian and government requirements. 


Carryover stocks, Aug. 1 


The total supply available for the 
civilian trade will be published later, 
together with shipments to the trade 
out of both this year’s and last year's 
supply. 


Pack Total Supply 
1942 1043 1042 1943 
Cases Cases Cases Cases 
0,302,866 6,671,246 9.425.213 6,718,820 


23,754,188 23,126,085 23,834,031 23,203,160 


1042 1043 

Cases Cases 
Eastern States 32,347 47.574 
Western States 80.743 166, 184 
co 113,000 213,758 


33,147,054 20,708,231 33,260,144 30,011,080 


Apple Butter Price Formula 


The formula under which apple but- 
ter made from apples of the 1948 crop 
will be priced for sales by packers is 
established by the Office of Price Ad. 
ministration in Maximum Price Regula- 
tion No, 498, which became effective 
December 6. Copies of the regulation 
have been mailed by the Association to 
packers of this product. 


The packers’ maximum prices are 
determined on the basis of the maxi 
mum prices established for them in 
1942, with the differential of the apple 
costs, The packer deducts the sum 
of the 1042 weighted average cost of 
the apples and apple chops from the 
1948 weighted average cost of the fruit 
to determine his permitted increase. 
However, in computing the 1948 
weighted average cost for fruit, the 
packer must exclude any amounts paid 
that exceed $1.65 for apples or 15 cents 
a pound for chops not exceeding 20 
per cent moisture content, and 14 cents 
a pound for chops between 20 and 24 
per cent moisture content. 


The $1.65 figure is the maximum 
price for U. 8. No. 2, Cannery Grade. 
“A” varieties. The prices allowed as 
maximum chop costs are the maximums 
recently established for apple chops, 


CANNED FOOD SUPPLIES 
FROM 42 AND °43 PACKS 


Less Will Be Available for Civilian 
Trade This Year 


The civilian trade will have less 
canned fruits and vegetables from the 
1948 pack than was available from the 
1942 pack. The decrease amounts to 
about 19,000,000 cases or about 7.5 per 
cent. 


The tables on page 7975 show for 
each of the canned fruits, vegetables, 
fruit juices and specialties the 1942 
pack, together with the portion of that 
pack which was made available to the 
Government and the civilian trade. 
The tables show comparable figures for 
the 1948 pack except that the pack 
figures for some of the items are esti- 
mates and subject to change. 


Wherever it was necessary to use 
estimates, all available information 
was used as a basis for making the 
estimates, and it is believed they are 
reasonably close to the actual pack. In 
the case of some of the larger items 
such as corn and peas, the pack for 
the entire country has been tabulated 
and the figures used for these products 
are, therefore, final, 
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1,000 Cases 1,000 Cases 1,000 Cases 1,000 Cases 1,000 Cases 1,000 — Bowles Appoints Committee To Assist 
12 3.700 = Present Staff of Lawyers 


1,500 2,000 

1. A four-man Legal Advisory Commit- 
tee to the Price Administrator has been 

established, it was announced by the 

Office of Price Administration on De- 

cember 7. 


Chairman of the committee will be 
E. Barrett Prettyman, of Washington, 
D. C., who has accepted the appoint- 
ment made by Chester Bowles, 


At the same time, Richard H. Field, 
of Weston, Mass., was appointed legal 
adviser and acting general counsel. 


Mr. Prettyman is a member of the 
law firm of Hewes, Prettyman, Awalt 
and Smiddy, of Washington. Formerly 
he was general counsel for the Bureau 

of Internal Revenue in Washington, and 
ube ) corporation counsel for the District of 
Columbia, 


Mr. Field was graduated from the 
Harvard Law School in 1929. From 
that time until January, 1942, he was 
associated with the firm of Brown, 
Field and McCarthy in Boston. Since 
then he has been regional attorney in 
the OPA office in Boston. 


Three other members of the commit- 
tee will be appointed shortly. 


In announcing the creation of this 
committee, Mr. Bowles made tl. follow- 
ing statement: 


“The operations of the OPA must 
necessarily rest upon the law which 
created it. Each regulation must be 
legally sound. It should also be clear, 
practical, and easy to live with. 

“Broadly speaking, this new Legal 
Advisory Committee has been set up to 
help the present legal staff in carrying 
out all phases of its vitally important 
responsibility. It will advise the Ad- 
ministrator as to the adequacy of the 
OPA legal staff and its budget to per- 
form its functions in the difficult and 
fluctuating economic and social condi- 
tions resulting from the war. 

“Most important of the committee's 
activities will be the following: 

“1, It will examine legal procedures 
in the rent, price and rationing depart- 
ments and make suggestions for sim- 
plicity, efficiency and prompt execution. 

„2. It win examine the operation of 
the Office of Administrative Hearings 
and make suggestions regarding the 
efficiency of the present operation, 
promptness in hearing and deciding 
cases, fairness and adequacy of pro- 
cedures. 

“8. Finally, the committee will study 
the problems of the Enforcement De- 
partment, particularly the means of 
dealing more effectively with the black 
market. In addition to studying pro- 
cedures, it will make recommendations 
as to budget and personnel for en- 
forcement.” 
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Tomato cateup 
Tomato, other products 


8 — 
888883 3888 


3,255 1,755 
Other berries.............. 1,157 
Citrus ealad ... 188 N — 
Citrus segments 3,126 2,826 300 1 621 
D 712 112 600 206 534 
ere 5,562 3,337 2,225 3,275 2,225 
Olives, ripe and green ripe... 1,245 1,245 ae 700 8 
10,001 5. 880 5,552 6,548 
5,938 3,563 2,375 037 3,563 
9,000 4,800 4,200 6,540 3,900 
271 271 300 
Prunes. ‘ 
Apa 
Beans, baked and other dry ” 13.00 500 
Beans, green and wan 23 18,004 4,906 
een 2 1,002 708 
2 1,676 1,324 
23 937 4,818 
Greens, except spinnen 500 
400 
Potatoes, sweet............ 1,500 
Pumpkin and squash....... 2.177 1,206 911 2,261 239 
r... coder 6,493 5.303 900 600 1,750 
9. 507 3. 207 1.300 3.182 3.348 
25.232 16.000 19.60 9,900 
Tomato juice 25,178 20,808 4,280 11,424 10,826 
De: 9.212 5,712 3.500 3.670 1.330 
„„ 10,422 1,600 9,858 2,067 
Other vegetables, including 
mixed vegetables......... 2,813 2,513 300 3.149 2,849 300 
153,181 75.842 208.881 148.533 60.348 
FRUIT JUICES 
(Basis 24/2's) 

700 700 300 
2,700 2,500 200 1,500 
[SS 11,019 1,800 18,745 5,085 
Grapefruit and orange com- 

e... 2,342 2,142 200 1,401 2,300 
Lemon and lime........... 300 300 „ 150 ne 
ars 9,900 7,100 2,800 8,525 2.475 

31,413 5,200 33,646 12,610 
SPECIALTIES 
(Basis 24 /2'«) 
ee 5,519 5.419 100 7,500 7.300 200 
20. 300 600 21,500 20.900 600 
„ 31,728 700 29,000 26,200 800 
SUMMARY 
(Basia Std, Cases) 
37 878 22,805 46,310 24,883 21,427 
Vegetables. ............... 229,028 183.181 76.842 208. 881 148,533 60.348 
Fruit Juiees............... 96,018 31,413 5,200 46,256 33,646 12,610 
Speciaities................ 88,438 31,728 700 20. 000 28.200 800 
254,200 104 330,447 235.262 06, 185 


7976 


Information Letter 


CCC Arranges Recovery of 
Cost of Dried Raisin Trays 


A method by which Commodity Credit 
Corporation may determine its maxi- 
mum prices for sales of dried raisins 
to other government agencies, so as to 
regain money expended this year for 
trays for drying the fruit, was an- 
nounced December 9 by the Office of 
Price Administration, in issuing Amend- 
ment No. 1 to Maximum Price Regula- 
tion No. 475, which becomes effective 
December 15. 


Raisin sales to civilians from the 
1948 crop are subsidized to keep prices 
at 1042 levels. COO, however, cannot 
pass the benefit of a subsidy on to other 
government agencies, This fact was 
recognized when raisins were priced 
and two complete schedules of prices 
were listed, one for civilian sales and 
the other for government sales. 


The list of prices for sales to govern- 
ment procurement agencies did not, 
however, take into account the money 
which had previously been expended 
for the drying trays in order to encour- 
age the greatest possible production 
of dried raisins. 


Now, CCC is authorized to add $1.65 
a ton to the established maximum prices 
for government sales. This sum will 
enable COC to collect the cost of the 
trays, over a period of time, from the 
agencies which benefited from the in- 
creased production of raisins. 


When a packer makes a sale directly 
to a government agency other than 
CCC, he must collect the $1.65 a ton 
over the listed maximum prices for 
government sale and pay this money 
to the Food Distribution Administra- 
tion pursuant to his contract with CCC. 
These funds also will go, then, to pay- 
ing for the trays. 


Snap Beans for Processing 

The 1948 preliminary estimated pro- 
duction of snap beans for processing is 
281.300 tons, according to a report 
issued December 8, by the Department 
of Agriculture. This exceeds the 1942 
production of 233,500 tons by 8 per cent, 
and compares with the average produc- 
tion of 91,600 tons for the preceding 
10-year (1982-41) period. 


The revised estimate of the 1048 
planted acreage is 172,100 acres which 
compares with the preliminary esti- 
mate of the acreage harvested of 
154,620 acres. The difference, or 17. 
480 acres, represents 10 per cent loss or 
abandonment on account of unfavor- 
able growing conditions. 


Harvesting continued into November 
in many States in the northern portion 
of the United States and canners are 
also packing from the fall crop of Flor - 
ida beans. 


The report contains the following 
table showing a comparison of esti- 
mated production of snap beans for 
1943 with the 1942 production. 


State 1043 
Tons Tones 
5.300 7.700 
26,200 25,000 
9.7 9,700 
3,000 1,400 
10,700 12,800 
1,000 
14,800 
3.200 
1,200 
2,100 
4,800 
39, 100 
18,400 
3,800 2,100 
18,500 13,000 
4,100 3,900 
7,400 3,000 
9,000 12,000 
4,000 4.200 
2,200 
9,100 9,900 
21,200 28,800 
4.700 6,800 
Other States. 8.700 5,900 
233,500 251,300 
Frozen Plum Pricing Changed 


frozen plums are changed by Amend- 
ment 7 to Maximum Price Regulation 
No. 400, issued December 8 by the Office 
of Price Administration, to be effective 
December 14. 


Packers who buy plums grown in 
States other than Oregon, Washington, 
California, Idaho and Utah, will not 
now include in their maximum prices 
for 1943 an adjustment for raw material 
costs. The regulation previously pro- 
vided that the packer should adjust 
for raw material costs by subtracting 
his 1942 weighted average cost from 
$55 a ton (which is the price recom- 
mended to be paid to growers) and add- 
ing the difference to his maximum price 
under MPR No. 207. 


However, the $55 a ton price Wwe 
tended to apply only to plums grows in 
Oregon, Washington, California, Idaho 
and Utah. It was not intended to apply 
to plums grown in other States because 
under the frozen fruit regulation for 
1942, the maximum prices reflected 
higher fruit costs in those other states. 


New Agricultural and Food 
Machinery Committee Formed 


Formation of an Agricultural and 
Food Machinery Committee has been 
announced by the Combined Produc- 
tion and Resources Board, in conjunc- 
tion with the Combined Food Board. 
The committee will “assemble all perti- 
nent facts and recommend such action 
as may be advisable on all problems 
concerning requirements, supplies, pro- 
duction and distribution of agricultural 
implements and machinery and food 
processing machinery.” 

J. 8. Duncan, of Canada, is chairman 
of the committee for the Combined 
Production and Resources Board. Her- 
bert H. Bloom, Administrator of Farm 
and Construction Machinery of the 
Wartime Prices and Trade Board of 
Canada, represents the Canadian sec- 
tion of the Combined Food Board. 
Other members are: 


For the United States, M. Lee Mar- 
shall, chairman of the board of direc- 
tors, Continental Baking Company, rep- 
resenting CPRB, and J. W. Millard, 
Director of the Office of Materials and 
Facilities of the War Food Adminis- 
tration. 


For Great Britain, T. H. Brand, Brit- 
ish Executive Officer of the CPRB; and 
Maurice I. Hutton, British Executive 
Officer of the Combined Food Board. 

One of the committee's primary con- 
cerns will be to make recommendations 
for the production and distribution of 
the agricultural implements and ma- 
chinery and the food processing ma- 
chinery required by the war effort, 
including the needs for the liberated 
areas as they may be developed by the 
appropriate agencies. 


California Sardine Report 
Estimated figures on tonnage of sar- 
dines delivered to California processing 
Plants and cases of sardines packed 
during the current season to November 
27 inclusive, as reported by the Call- 


fornia Sardine Products Institute, are 
as follows: 


TONNAGE: Tons 
San Francisco Bay................ 108 , 554 
Southern California............... 64.578 

— 302,704 

PACK: 

Can sizes: Cases 
Z 836,415 
ib. round %% 50, 186 

41,254 
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FRESH, FROZEN FOODS EXEMPTED FROM RENEGOTIATION to 


Quartermaster Takes Action without 
Awaiting Legislative Decision 
Pending in Congress 


While legislation specifically exempt- 
ing agricultural commodities from war 
contract renegotiation provisions of 
existing law awaits final Congressional 
action in the Senate, Quartermaster 
General E. B. Gregory has taken the 
lead and ordered such an exemption 
for a long list of fresh food items pur- 
chased for the armed forces. 

Acting under authority recently 
granted by Under Secretary of War 
Robert P. Patterson, the Quartermas- 
ter General has designated perishable 
foods and declared contracts and sub- 
contracts on the specified items exempt 
from renegotiation under Section 403 
of the Sixth National Defense Appro- 
priation Act, of 1942, as amended. This 
action was taken on the basis that the 
profits under contracts and subcon- 
tracts for the purchase of the specified 
foods can be determined “with reason- 
able certainty” when the contract price 
is established. 

The following is the list of the foods, 
contracts and subcontracts for the pur- 
chase of which have been declared by 
the Quartermaster General to be ex- 
empt from renegotiation : 


Fresh Fruits: Apples, apricots, ba- 
nanas, berries (blue and black), can- 


taloupes, cherries, cranberries, grapes, 
grapefruit, honeydew melons, lemons, 
limes, oranges, pears, peaches, plums, 
strawberries, tangerines, wate 

other miscellaneous fresh fruits. 


Fresh Vegetables: ragus, beans, 
lima; beans, string; broccoli, 
cauliflower, corn, cucumbers, egg plant, 
endive (chicory), greens (collards, 
ete.), kale, onions, green 
onions, dry; parsley, parsnips, peas 
peppers, green; potatoes, Irish; 
toes, sweet; radishes, spinach, squash, 
tomatoes, turnips and rutabagas, mush- 

miscellaneous 


Poultry: Chicken (except canned), 
turkey (except canned), other poultry 
(except canned). 

Meats: Beef (except canned and de- 
hydrated), pork (except canned and 
dehydrated), lamb and mutton (except 
canned and dehydrated), veal (except 
canned and dehydrated), smoked or 
processed meats (except canned and de- 
hydrated), other meats (except canned 
and dehydrated), lard and lard substi- 
tutes, offals (except canned and de- 
hydrated). 


Fish and Sea Foods: Fresh or frozen, 
salted or smoked (except canned). 


Frozen vegetables and fruits. 


GIFT PACKAGE PRICING 


Provisions for Dried and Fresh Fruits, 
Jams, Jellies and Marmalades 
In Christmas Boxes 


Price and rationing actions were 
taken by the Office of Price Adminis- 
tration during the week covering three 
types of holiday gift packages—those 
containing limited amounts of fresh 
fruits combined with certain other 
items; Christmas-packaged dried fruit 
assortments; and jam, jelly, preserve 
and marmalade gift packages. 

Amendment No, 13 to Maximum Price 
Regulation No. 262, which became ef- 
fective December 9, grants formal per- 
mission to producers of Christmas- 
packaged dried fruits to refigure the 
maximum prices for their assortments 
in line with higher prices announced 
for their ingredients in recent months. 
The increase in these products is ap- 
proximately 20 per cent. 

Gift packages containing limited 
amounts of mixed fresh fruits com- 
bined with certain other items, such as 
dried fruits and nuts, were exempted 
from price control through Amendment 
15 to MPR 426, if the grower or shipper 


sells in lots of not more than five con- 
tainers to any one consignee. Fach 
container must include not more than 
26 pounds of fruit or other items, and 
these other items must not compose 
more than 15 per cent of the total 
weight of the package. This amend- 
ment became effective December 4. 


Amendment No. 95 to Ration Order 
No. 18 provides that gift packages of 
jams, jellies, fruit butter, preserves and 
non-citrus marmalade, which were 
packed for sale as Christmas gifts be- 
fore October 23, may be bought point- 
free during the holiday season, These 
point-free sales are allowed for the pe- 
riod between December 8, 1943, and 
January 8, 1044, inclusive. OPA ex- 
plained that the bulk of the packages 
containing these foods was made up be- 
fore rationing began, and few people 
have been willing to spend green ration 


planation of the amendment: 


As the jams, jellies and other like 
foods are often assembled in 


to prevent waste. 
oo aay point-free during the holiday 


e, the so-called miniature sizes 

of jams, jellies, and preserves—those 
weighing 5% ounces or less, were made 
ration-free until February. These small 
sizes are popular as gifts for service- 
men. 


Sales of all jams, jellies, preserves, 
fruit spreads and non-citrus marmalade 
such as peach, grape, strawberry mar- 
malade—were frozen on October 23, 
and consumer rationing of these foods 
started October 31. Most of these 
foods for gifts were packed before 
October 23. 


Gift packa 


made up after October 
23 were p 


uced with the knowledge 


that preserves were rationed and these 
may not be sold point-free, it was ex- 
plained. 


A few packages may have been in- 
tended to be sold as gifts even though 
not distinctively packed or wrapped. 
These also may be sold point-free up to 
January 8 if they were nee 
October 23 for sale as gi 


Processors must obtain permission 
from their district OPA office to sell or 
transfer gift preserves point-free if the 
total ration value of the jams, jellies, 
ete., exceeds 400 points. They will be 
required to certify that the Christmas 

ckages were made up before October 

for use as gifts and give the num- 
ber and point value of these packages. 

The trade is not required to furnish 
this material where the value is less 
than 400 points, but sellers must keep a 
record of both the number of packages 
and — value of all preserves sold 
point-free. 

To safeguard against the point-free 
sale of preserves not pa for the 
Christmas season, all preserves sold at 
zero points must be marked with the 
notation that they were packed before 
October 23. 


Transfer of Unused Wooden 
Boxes by Citrus Shippers 


Shippers of oranges and grapefruit 
who do not use their full quota of 
wooden shipping containers may trans- 
fer any unused quota of boxes to an- 
other shipper, but only within the same 
area, the War Production Board's Con- 
Division announced Decem- 

4. 


An amendment to WPB Supplemen- 
tal Limitation Order L-232-a, control- 
ling the use of wooden containers in 
the shipment of citrus fruits revises 
Section (d) to read as follows: 

“(d) Transfer of quotas. Any ship- 
per who does not ship his permitted 
amount of oranges and grapefruit in 
wooden containers may transfer his 
unused quota to another shipper in 
the same area.“ 


fresh vegetables. 
Dairy Products: Butter (erbt èce. ñ 
canned), cheese (except processed 
fresh fluid cream. 
points for preserves included in gift 
packages. The OPA press announce- 
ment gives the following further ex- 
containing such highly perishable prod - 
ucts as cake, cookies, apples, etc., it is 
necessary to sell the 1 speedily 
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Canners now Must Pay when Hauling 
f.o.b Cannery Purchases; Not Obliged 
To Collect Back Taxes 


As a result of a request in April, 1948, 
for an interpretation as to the applica- 
tion of the property transportation tax 
upon the trucking operations of indi- 
vidual canners, the Bureau of Internal 
Revenue ruled on August 26, 1948, that 
if a canner hauls farm products from 
the farm to the cannery and charges 
the farmer for the transportation, the 
hauling is incidental to the canner’s 
business of canning, and is not subject 
to the 8 per cent transportation tax. 


This August ruling was a modifica- 
tion of a previous ruling by the Bureau 
on April 29, 1948, in which it was held: 
(1) that the transportation tax did not 
apply to delivery by a canner of his 
finished product with his own trucks, 
even though a separate charge was 
made for the delivery; (2) that the 
transportation tax did apply to the 
hauling by the canner of raw products 
from the farm to the cannery where the 
canner bought the raw products f. o. b. 
plant and charged the farmer for the 
hauling. The August ruling changed 
the second point of the first April ruling 
(for text of prior rulings, see INroRMA- 
TION Lerrer No, 934, May 15, 1948, p. 
7654; Inrormation Lerrern No. 940, 
August 28, 1048, p. 7830). 


The Bureau of Internal Revenue has 
now advised Association counsel by 
letter dated November 29, 10943, that 
where a canning company transports 
raw products from the farms to the 
cannery (other than by common car- 
rier), charges the farmer for the haul- 
ing, and title does not pass until the 
raw products are delivered at the can- 
nery, the canning company is engaged 
in transporting property for hire. The 
canner is therefore now required to 
collect the tax on charges made to the 
farmer for the hauling. 


This last ruling reverses the August 
ruling and reinstates the first ruling 
with respect to hauling of raw products 
from the farms to the canneries, How- 
ever, because the Bureau has now 
changed its August, 1943, ruling, can- 
ners who relied on the August ruling 
do not need to take any steps to col- 
lect the tax from persons who have 
paid transportation charges prior to the 
date of receipt of the last ruling of 
November 20, 1043. This date is De- 
cember 2, 1948. The text of the latest 
ruling follows: 


“Further reference is made to your 
letter dated April 13, 1943, requesting, 
on behalf of the National Canners As- 
sociation, a ruling concerning the appli- 


Revenue Bureau Reverses Ruling on Property Transportation Tax 


cation of the tax imposed by section 
3475 of the Internal Revenue Code to 
charges made by canners for transport- 
ing raw materials from the farms to 
the cannery, and to the letters from this 
office dated April 20 and August 26, 
1948, relative to the matter. 


“Further consideration has been given 
to the question whether a canning com- 
pany which hauls raw materials from 
the farms to the cannery can properly 
be regarded as a ‘person engaged in the 
business of transporting property for 
hire,’ within the meaning of section 
3475 of the code. 


“It is now the opinion of this office 
that where a canning company trans- 
ports raw materials from the farms to 
the cannery, and title to the materials 
does not pass to the company until 
delivery at the cannery has been ef- 
fected, the canning company is to that 
extent engaged in the business of trans- 
porting property for hire and amounts 
paid to the company for the transporta- 
tion services are subject to the tax, 


“Accordingly, if the canning com- 
panies referred to in your letter of 
April 13. 1943, transport the raw ma- 
terials from the farms to the canneries 
and title to the raw materials passes 
to the canning companies at the can- 
neries, the companies would be consid- 
ered to that extent to be engaged in the 
business of transporting property for 
hire, and the tax would apply to the 
amounts paid for the transportation 
services furnished, or to the amounts 
deducted for this purpose from the 
payments made to the farmers for the 
raw materials purchased, If this is 
the case, and if such canning com- 
panies, relying upon the ruling fur- 
nished to you in Bureau letter of Au- 
gust 26, 1048, have failed to collect the 
tax on transportation charges paid to 
them, no steps need be taken toward 
collection of the tax from the persons 
who have paid such transportation 
charges prior to the date of receipt of 
this letter. However, on and after such 
date, the canning companies should 
collect the tax on all amounts paid to 
them for transporting the raw mate- 
rials under the circumstances de- 
scribed,” 


It is planned to review this question 
again with the Bureau of Internal Rev- 
enue. In view of the tax Hability, how- 


ever, immediate publication of this 
ruling seemed desirable. 


Canners should note that the person 
paying for the transportation is the 
person who is obliged to pay the tax 
and that the canner has the obligation 


to collect the tax and pay it to the local 


tax collector. 


If canners arrange to take title to 
raw material at the point where they 
begin to transport such commodities, 
the tax would not be applicable. 


REFRIGERATED CAR USE 


Food Shipments Until Dee. 21 


The Interstate Commerce Commis- 
sion on December 7 issued Service Or- 
der 167 suspending the effective date 
of Order No, 165 (published in last 
week's INroRMATION Lerrer) until De- 
cember 21, and placing certain tempo- 
rary restrictions on the use of refrig- 
erated cars for the shipment of canned 
and preserved foodstuffs, The order 
resulted from an emergency due to 
extraordinary shipments of fresh 
fruits and vegetables from California 
and southern areas. There is no in- 
tent, the Association is informed, to 
extend the restrictions in Order 167 
beyond December 21, although, should 
a similar emergency develop in the 
future, similar action may be taken. 
Text of the governing portions of Or- 
der No. 167 is given below: 


It appearing, that the movement of 
canned or preserved foodstuffs (not 
cold-pack ), beer and other malt liquors, 
or wines in refrigerator cars diminishes 
the use of such cars acutely needed for 
the transportation of perishable freight ; 
in the opinion of the Commission an 
emergency exists requiring immediate 
action to prevent a shortage of refriger- 
ator cars: it is ordered, that: 


(a) Use of refrigerator cara for canned 
or preserved foodstuffs (not cold-pack), 
beer and other malt liquors, or wines. 

No common carrier by railroad sub- 
ject to the Interstate Commerce Act 
shall transport or move in a standard 
or giant refrigerator car or cars (RS 
Type) canned or preserved foodstuffs 
(not cold-pack), beer and other malt 
liquors, or wines without a permit 
issued by the agent of the Interstate 
Commerce Commission named in para- 
graph (d) of this order. 


(b) Tariff provisions suspended, 


The operation of all tariff rules or 
regulations providing for the use of 
standard or giant refrigerator cars (RS 
Type) for the transportation of canned 
or preserved foodstuffs (not cold-pack), 
beer and other malt liquors, or wines is 
hereby suspended, 


(ce) Application. 


The provisions of this order shall not 
be construed to prohibit the shipment 
of canned or preserved foodstuffs (not 
cold-pack), beer and other malt liquors, 
or wines in refrigerator cars author- 
ized under Service Order No. 104, as 
amended, nor to the transportation of 
such commodities west-bound in such 
refrigerator cars to points in the States 
of Montana, Oregon. or Washington, or 
west-bound within those States. 


(d) Special and general permits. 
The provisions of this order shall be 


subject to any special or general per- 
mits to be issued by Robert B. Hoffman, 
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December 11, 1943 


Manager, Refrigerator Car Section, Car 
Service Division, Association of Amer- 
ican Ratlroads, 80 Bast Van Buren 
Street, Chicago, Illinois, as agent of the 
Interstate Commerce Commission; and 
Robert B. Hoffman is hereby appointed 
as agent of the Interstate Commerce 
Commission and anthorized to issue 
permits for the movement of canned 
or preserved foodstuffs (not cold-pack), 
heer and other malt liquors, or wines in 
refrigerator cars under exceptional cir- 
cumstances or when weather conditions 
require the use of refrigerator cars. 


499 90% 


The provisions of Service Order No. 
165 (8 F. R. 16172) of November 23, 
1948, are hereby suspended from 12:01 
a. m. December 7, 10948, until 12:01 
a, m. December 21, 1943. (40 Stat. 101, 
sec, 402, 41 Stat. 476, sec. 4, 54 Stat, 
01; 40 U. .O. 1 (10)-(17)) 

It is further ordered, that this order 
shall become effective at 12:01 a. m. 
December 7, 1948, and shall expire at 
12:01 a. m. December 21, 1948; * * * 


Would-be Purchasers of Army 
Trucks Should Check with ODT 


Persons planning to purchase trucks 
placed on sale by Army salvage officers 
as no longer suitable for military use 
have been advised by the Office of De- 
fense Transportation to consult their 
ODT Motor Transport district office 
before bidding on such equipment. 

Several cases have occurred, ODT 
said, where persons have purchased 
trucks only to find that the proposed 
services were of a nature that would 
not qualify them for allotments of 
motor fuel and mileage. 

The ODT warning on purchases of 
Army trucks applies also to would-be 
purchasers of used trucks of any kind. 
Such a purchase should not be made 
until the prospective buyer makes cer- 
tain that a Certificate of War Necessity 
will be issued by ODT for the type of 
service in which the truck is to be used. 

By checking with ODT, prospective 
purchasers of such trucks can avoid 
possible financial loss from buying ve- 
hicles for which they will be unable to 
obtain gasoline allocations, it was 
pointed out, 

ODT warned also that persons con- 
templating setting up new business en- 
terprises, or enlarging present busi- 
nesses, where the use of motor vehicles 
would be involved, should likewise con- 
sult ODT district offices for the same 
reason. Under amendments to ODT 
general orders, the ODT will not issue 
gasoline for new or enlarged truck 
operations unless they are adjudged 
necessary to the war effort or the es- 
sential civilian economy. 


RATION RE-REGISTRATION 
Will Change Method Industrial Users 


Apply to Obtain Sugar and 
Other Rationed Items 


Further details of the recently an- 
nounced re-registration of all indus- 
trial users of rationed foods were given 
December 9 by the Office of Price Ad- 
ministration. The re-registration will 
include all persons who use rationed 
foods in the manufacture of any prod- 
ucts, and who are now registered with 
OPA as industrial users. 


The procedures announced will be 
incorporated in a general ration order 
to be issued soon. Applications for 
new registrations, OPA said, will con- 
tinue to be handled as before. 


Industrial users will register at local 
War Price and Rationing Boards be- 
tween December 15 and January 5, 
using a single new form (OPA R-1200) 
for all rationed foods. The re-regis- 
tration will do away with the present 
system of applying for sugar, (Ra- 
tion Order 3), processed foods (RO 
18), and meats and fats (RO 16) on 
three different application forms. Be- 
ginning January 1, all food allotments 
for industrial use will be for the same 
quarterly periods. 


Schedule I of the new application 
lists 17 classes of foods. These include 
all types of products for which an in- 
dustrial user is entitled to receive an 
allotment. Under the new procedure 
he is required to indicate on this sched- 
ule the classes of food he produced in 
1948 (or during the base period), and 
after January 1, 1944, he may not use 
rationed foods to manufacture any 
product not included in the classes of 
items he has checked. Previously this 
restriction on the use of food allotments 
was limited to sugar. 


Food allotments for each quarterly 
period in 1944 will be figured on 
Schedule II of the new form. This 
schedule is divided into seven parts: 
meats; dairy commodities; fats and 
olls; processed fruits; processed vege- 
tables; miscellaneous, and sugar. 


The application will supply informa- 
tion on the number of pounds of each 
of these kinds of foods he used during 
each quarter of the base year—1941 in 
the case of sugar and 1942 for the 
other rationed foods, OPA will de- 
termine the “factor” or rate of allow- 
ance for each quarterly allotment 
period in 1944. With these two figures, 
the local board will compute the manu- 
facturer’s allotment of each of the 
seven kinds of food for each quarter 
of 1044, 


Provisional allowances will be given 
packers of pork and beans, the amount 
of the allowance depending on the 
number of pounds of pork used for 
each 100 pounds of beans in either 
1941, 1942 or 1948. The industrial 
user will state how many pounds of 
beans he expects to use in making 
pork and beans for the January- 
March quarter. The provisional al- 
lowance of pork for that quarter will 
be based on the indicated ratio of pork 
to beans. In instances where the pro- 
visional allowance of pork turns out 
to be greater than the industrial user’s 
need for a particular quarter, the excess 
will be deducted from the allowance for 
the next quarter. 


Canners and other industrial users 
who receive food allotments on a “pro- 
visional allowance,” the amount al- 
lowed depending on the number of 
units of a particular item they pro- 
duce, such as cans of processed foods 
or pounds of jelly, will register on 
Form R-1200, but will apply for their 
quarterly allowances on forms pre- 
viously used for this purpose. 


An industrial user who operates 
more than one establishment may 
either register each of his places sepa- 
rately or all of them together. If he 
registers each establisment separately, 
he must file a separate application with 
gach board where the establishment 
is situated. 


If he registers all his plants to- 
gether, he files one application with 
the board where his principal business 
office is situated. In that case, he 
must attach to the application a list 
of the names and addresses of each 
establishment covered by the regis- 
tration. 


Where a change in registration in- 
volves a change in the board with 
which an establishment was previously 
registered, the applicant must inform 
the new board of the former place of 
registration, stating the kinds of foods 
obtained. 


New Association Members 


The following firms have been ad- 
mitted to membership in the Associa- 
tion since September 18, 1943: 


Alaska Native Co-operative Canning 
Co., Seattle, Wash. 


Louis J. Devich, San Jose, Calif. 

Engelman Products Co., Elen, Texas 

Canning Co., Kennewick, 
ash. 


The Rio-Sun Company, Mellen, 
Texas 
Whitney & Company, Seattle, Wash. 
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POST-WAR PLANNING 


FDA Names Committee of Canners 
To Work on Problems 


The Food Distribution Administra- 
tion has appointed a task committee 
composed of members of the Canned 
Food Advisory Committee “to consider 
the possible accumulation of stocks as 
they may affect continued production 
and to suggest government policies 
which would assure continued produc- 
tion.” 


Mare C. Hutchinson has been named 
chairman of this committee, which is 
composed of the following additional 
members: H. L. Cannon, Philip D. Mac- 
bride, Elvon Musick, M. C. Peters, E. N. 
Richmond, Henry P. Taylor, D. C. 
Townson, and Oliver Willits. 


Similar task committees have been 
named from the membership of other 
industry advisory groups in the food 
field. The chairmen of these task com- 
mittees will meet in Washington on De- 
cember 11 with officials of the Food 
Distribution Administration for a dis- 
cussion of post-war planning. 


Truck Crop Prospects 
The December 9 report of the Depart- 
ment of Agriculture on truck crops In- 
dicates a generally increased produc- 
tion. Following are exerpts from the 
report : 


Production of lima beans in Florida, 
for harvest during the winter season, 
is estimated at 120,000 bushels, which 
is 15 per cent greater than the 1943 
winter crop and 25 per cent above the 
10-year average. Parly plantings are 
making good progress except in some 
localities where rainfall has been ex- 
cessive. Harvesting of some early 
plantings is expected to commence late 
in December, but the main crop will 
not be ready until the first week in 
January. 


Acreage of beets in Texas, for har- 
vest during the winter and spring 
months, is placed at 8,800 acres, an in- 
crease of 16 per cent over the 10948 
harvested acreage and 82 per cent above 
the 1983-42 average. Stands from early 
plantings were poor and there has been 
considerable insect damage. Conditions 
improved the latter part of November 
and conditions on December 1 were 
favorable for seeding crops for late- 
season harvest. 


The preliminary estimate of the 1944 
acreage of winter cabbage in California, 
Arizona, Texas and Florida is 72,500 
acres, 46 per cent more than in 1948 
and 55 per cent above the 1933-42 av- 
erage. Texas and Florida account for 
most of the increase, although Cali- 
fornia and Arizona also show some in- 
crease. 


Acreage of 1944 winter season carrots 
in California, Arizona, Texas, and Lou- 
isiana is placed at 33,600 acres, an in- 
crease of about 5 per cent over the 1043 
harvested acreage and 74 per cent 
above the 1983-42 average. An indicated 
increase over last year for Texas more 
than offsets prospective reduction for 
California and Arizona. 

Winter spinach for harvest in Cali- 
fornia, Louisiana, and Texas is esti. 
mated at 51,400 acres, an increase of 
slightly more than 8,000 acres over last 
year, with increases in all States. In 
Texas, where over 90 per cent of the 
acreage is grown, the increase over last 
year is approximately 20 per cent, 

Acreage of strawberries in Florida 
for harvest this winter and early spring 
is indicated to be 1,800 acres, or 50 per 
cent below last season's acreage and 
84 per cent below the 1983-42 average. 


Subsidy Hearings Concluded 


The Senate Banking and Currency 
Committee concluded its hearings on the 
anti-subsidy Commodity Credit Corpor. 
ation extension bill on December 9. 
Representatives of various women's and 
consumers’ organizations, who endorsed 
the subsidy programs, and representa- 
tives of the Farm Bureau and the Na- 
tional Grange, who again opposed con- 
sumer subsidies, were the final wit- 
nesses to be heard. 


Earlier in the week Food Adminis- 
trator Marvin Jones asked the Commit- 
tee for an early determination of the 
subsidy issue. Both Administrator 
Jones and COC President J. B. Hutson, 
who also testified, requested authority 
to continue the present food subsidies. 

The Committee plans to start execu- 
tive consideration of the bill on Decem- 
ber 13. 

Meanwhile, the Senate Committee on 
Agriculture voted to replace the pres- 
ent milk subsidies with a one-cent per 
quart increase in milk prices and a six- 
cent per pound increase in the price of 
butter. The Agriculture Committee's 
proposal also provides machinery for 
adjusting these prices each six months. 


OPA-WFA Establish Prices 
For Oranges for Processing 


The average price for fresh oranges 
which will be used in determining ceil- 
ing prices for orange products proc- 
essed in Florida and Texas was an- 
nounced jointly on December 10 by 
the Office of Price Administration and 
the War Food Administration. 


The price, which has been approved 
by the Director of Economic Stabiliza- 
tion, will permit processors to pay an 
average of $52.50 per ton for oranges, 
f.o.b. packing house or roadside basis. 
This price will be reflected in maxi- 
mum prices established by government 
purchases of canned orange products. 

A similar determination will be made 
later for oranges produced in Cali- 
fornia and Arizona for sale to proc- 
essors. These prices will be based upon 
an appropriate price in line with Call 
fornia and Arizona fresh orange 
ceilings, 

Representatives of grapefruit proc- 
essors are conferring with government 
officials on the problem of establishing 
ceilings for fresh fruit for processing. 
It is expected that action similar to 
that taken with respect to oranges will 
be announced soon. 


Vinegar Pricing Amended 


The maximum price of 17 cents a 
gallon recently established for vinegar 
stock, from which cider vinegar is 
made, applies to vinegar stock of 12- 
proof or more alcoholic content, rather 
than 16-proof as originally announced, 
the Office of Price Administration ruled 
December 10, through the issuance of 
Amendment No. 1 to Maximum Price 
Regulation No. 498, which becomes ef- 
fective December 15. 


This brings the new regulation pric- 
ing dried and processed apples and 
apple products in line with the pre- 
vious regulation in the same field, the 
vinegar stock priced under the latter 
having been found to be 12-proof al- 
coholic content. 


Similarly, prices for cider vinegar 
in the old regulation were on a bulk 
basis and the new regulation errone- 
ously stated that the 17-cents-a-gallon 
maximum included container costs. 
This has been corrected by the amend- 
ment. 
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formula for such prices. 

Today's formula carries through for 
them at the brining level the same steps 
already provided for the adjustment of 


ton over 1941 and a 1943 increase of $40 
a ton over 1942 in working out their 
maximum prices. This action will not 
affect the estimated retail price increases 
already announced for maraschino 


cherries. 

Correcting an error, OPA said that the 
permitted increase in raw strawberries 
costs over the costs allowed in 1942, 
announced recently, should have been 4 
cents a pound rather than 3. 

(Amendment No. 20 to Maximum Price 
Regulation No. 306—Certain Packed 
—— 5 Products, effective December 22, 
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1341.563a Maximum prices for grower-proc- 
including grower owned 


purchases by or purchases nego- 
tiated by the United States War 
Department. 


Statements of considerations are also 
jasued with amendments. Copies may be 
obtained from the Office of Price Adminis- 


Prohibition against dealing in 
items covered by this regulation 
above maximum prices. 

Exempt sales. 

Maximum prices for new container 
types or sizes. 

When a maximum price under 
this regulation is established. 

Label and labor allowances. 

F. O. B. factory prices where the 
processor owns more than one 
factory. 

Maximum delivered prices by zone 
or area.’ 

Maximum prices for distributors 

other than wholesalers and re- 
tailers. 

Restriction on packers’ sales to 
primary distributors. 

Position of brokers. 

Specific authorizations of maxi- 
mum prices. 

Treatment of fractional parts of a 
cent in figuring maximum 


1341.562b 
1341 .563 


prices. 

Grades and invoices. 
Adjustable pricing. 
Evasion 


1941.565 
1941.666 
1941.567 
1341.668 Discounts and allowances. 
1341.669 Records. 

1341 .569a which processors must 
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should use their average yield per ton of 
cabbage during the base period Decem- 
ber 1, 1941-March 31, 1942. selv 
REGULATION Sec. 
nt 
1341.667 
1841.8 (a) (2) Gi) amended; 1341.558 
1341.583 (h) (5) and 1341.684 (i) (1) 1961.880 
(u) (e) added by Amendment 20, effec- 1341860 
tive December 22, 1943, so that maximum 
Price Regulation No. 306 shall read as 
2 Maximum Price Regulation No. 306 is| % 60 
In the judgment of the Price Adminis- | hereby issued. 1941 8032 
axe. 
purposes 11941 infor- 
gency Price Control Act of 1043, as| 
amended, and Executive Order No. 9250, | 1941.553 Items covered by this regulation 
that maximum prices be established for and the maximum prices there- P| 
the sale of certain packed food products 
by processors. 1941866 
The maximum prices established by this cooperatives) . 
regulation are, in the judgment of the | 1941564 Maximum price adjustments for 
Price Administrator, generally fair and 
equitable and will effectuate the purposes 
of the Emergency Price Control Act of | 
1942, as amended, and Executive Order 
˙¹1G⅛—⅝¼ end | 
PR. 1114. tration. 


vegetables. 
Appendix D: Adjustment of maxi- 
mum prices for approved in- 
creases in wage rates. 
1941.587 Appendix E: Maximum prices for 
packed berries. 
Avurnonirr: 1941.561 to 1841.87. inclu- 
sive, 23, 765; Pub. Law 


161, ; B.O. 0260, 7 VR. 78671 and 
E. O. cons. © 1. 4681. 

oan Scope, purpose and general 
information. (a) “Item covered by this 


regulation” means an item for which a 
maximum price is established by this 
regulation, or by any amendment or ap- 
pendix hereto. 

(b) Provisions contained in a partic- 


(c) A provision contained in a partic- 
war appendix shall apply to the items 
covered by that appendix, even though 
it may be contrary to or inconsistent 
with another provision of this regulation. 

(d) Every provision contained in this 

tion, but not in any appendix, shall 

apply to items covered by any appendix 

to this regulation, to the extent that it 

is not contrary to or inconsistent with 
any provision in such appendix. 

ae “Processor” means the canner, 
manufacturer, or packer, as the case may 
be, ad tho bind ond of 
product being priced. 

[Paragraph (e) as amended Amendment 
12, 8 FR. 10824, effective ] 


(f) The “effective date” of this regula- 
tion as to any item covered by this regu- 
lation shall be the effective date of this 
regulation or the effective date of any 
amendment adding such item to the 


packed | ple, if grades and regions are specified, 


factor specified shall be used in deter- 
mining the maximum price. For exam- 


the processor shall use the maximum 
price designated for the grade in ques- 
tion for the region in which he produces 
the item. 

(k) “Packed fruits” includes any spec- 
ified fruit or mixture of fruits and the 
juice or any mixture of juices of specified 
fruits, when processed and enclosed in 
— whether or not hermetically 


D “Packed vegetables“ includes any 
specified vegetable or mixture of vegeta- 
bles and the juice or any mixture of 
juices of specified vegetables, when proc- 
essed and enclosed in containers, 
whether or not hermetically sealed. 

(m) “Packed berries” includes any 
specified berry or mixture of berries and 
the juice or any mixture of juices of 
specified berries, when processed and en- 
closed in containers whether or not her- 
metically sealed. 

(m) added by Amendment 11, 
0725, effective 7-30-43] 


| Paragraph 
FR 1 

$1341.553 Items covered by this regu- 
lation and the maximum prices therefor. 
(a) The packed fruits covered by this 
regulation are as listed below and the 
maximum prices for each, f. o. b. proces- 
sor’s plant, shall be the prices set forth 
in the respective section and appendix 
listed for each. 


tom Boot ion | Appendix 

(1) Grapefruit juice............... 1841. 583 A 

Miscellaneous runs 1341. % A 

3 K Cherries. red A 

3 Cocktail cherries. ............. 1341. 583 4 

1341. A 

Brined cherrics 1341. 683 A 

Maraschino and gince (drained) 
(9) Dried — in juice and 
prunes 
1341. 583 A 


Items (2) and (3) added by Amendment 11, 
8 FR. 10726, effective 7-30-48. Items (4), 
(5) and (6) added by Amendment 17, 8 


(8) and (ö) added by Amendm. t 19, 8 


Item Section | Appendix 
1841. 4 
2 
154. 8 
1841. 684 
1341. 
1341. 685 
1341. 884 
1341. 4 
item (1) added by 
t 3, 8 PR. 3782, effective 3-31- 
43; item (2) added by Amendment 4, 8 
3-27-43; (8) added by 
Amendment 6, 8 F.R. 4179, effective 3-31-— 
48; (4) added by Amendment 6, 6 FR. 


4 


Amendment 7, 8 FR. 4840, effective 416 


8 F. R. 14677, effective 10-26-43. Items (11 
and (12) added by Am. 10, 8 FR. 1 
effective 12-14-43] 


from their branch ware- 


factors (1) and (2) and multiplying the 
result by factor (3): 


sors who have more than one factory or 
branch warehouse may average freight 
(rom factory to branch warehouse in the 
same manner as processors are allowed 
under paragraph (a) (1) to average out- 
soing freight.) 

(3) The mark-up figure, appropriate 
co the particular sale, which would have 
been applicable to him as a “wholesaler” 
operating under Maximum Price Regu- 
lation No. 421,’ had he purchased the 
finished product and not canned, manu- 
factured or packed it. This mark-up, 
however, may be added only when the 
particular goods sold have been ware- 
housed at the branch warehouse. 

(e Maximum prices for sales by proc- 
essors to ultimate consumers. Proc- 


*8 FR. 0388, 10569, 10087. 


8 Bec. (i) In every case in which areas or 
a 1941.570 © Transfers of business or stock in| regions are designated and maximum 
ees trade. prices are established for any items on | — 
— an area or regional — the maximum 9 
1 ¢ nsing. price for any item in such area or region | % 
— 196.973 Petitions for amendment. shall apply to all of such item packed in | % 
—— such region or rea. 3 
1841 % Sales for export. (j) The purpose of this regulation is | 
5 1941.579 Applicability of other maximum | to establish maximum prices for items | 
mee price regulations. now designated or to be added from ® 
a 1941.581  Bffective date. time to time. Maximum prices are es- % | 
1841 582 of change in mazi- tablished which take into consideration 
we price. such factors as grades, sizes, regions, 
2 — prices for | and container types. Additional factors 
. 
1941.584 Appendix B: Maximum prices for 
packed vegetables. 
1 1941.5856 Appendix C: Maximum prices for | 
certain 
4633, effective 4-7-43; (5) 
2 ae 43; (6), (7), (8), and (9) added by 
aa Amendment 9, 8 VR. 9291, effective 7-10 
ia r 43; item (10) added by Amendment 18, 
. (e) The packed berries covered by this 
3 regulation are listed below and the maxi- 
Boe mum prices for each, f. o. b. processor's 
A 4 plant. shall be the prices set forth in the 
a | respective section and appendix listed 
oe ular appendix shall not apply to items — — 
= covered by any other appendix, unless so a — 1 od 
Bi, ‘ (Paragraph (c) added by Amendment 11, 
8 10725, effective 7-30-43) 
16 (d) Mazimum prices for sales by 
2 i! houses. A processor who sells an item 
from a branch warehouse owned or con-. 
Bec trolled by him to an independent retail 
a store or commercial, industrial or insti- 
| tutional user shall figure his maximum 
a 5 price for those sales by adding together 
. er | * (1) The maximum price named for 
Ae the item, f. o. b. factory. 
(2) The freight, if any, incurred from 
a 5 factory to branch warehouse. (Proces- 
3 5 (g) The provisions of this regulation 
Bee year 1943. If the major portion of any 
be packed during the 
oe packed after November 1, 1942, shall be (b The packed vegetables covered by 
3 deemed to be packed during the year | this regulation are as listed below and 
fre 1943. the maximum prices for each, f. o. b. 
3 (h) “Packed” means processed and | processor's plant, shall be the prices set 
5 enclosed in any container, whether or forth in the respective section and av--xXͥʒæ 
hee. not hermetically sealed. pendix listed for each. . 
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7 
2 | | 

| 
- i 
| | 


If the processor is disclosing a price 
lower than the one he figured, he may 
establish the higher (figured) price as 
his maximum price at the time of dis- 
closure only by recording it and naming 
it as such, in ink, in his books before 
he discloses the lower price. A seller 
who has not figured a price for an item, 
or has figured a price higher than the 
applicable pricing method allows, may 
not sell the item until he has established 
the maximum price for the item in ac- 
cordance with the rules of this section. 

1941.668 added by Amendment 19, 8 FR. 
16619, effective 12-14-43) 


$1341.559 Label and labor allowances. 
(a) Label allowances shall be made by 
processors in the following circumstances 
and in the following amounts: 

(1) When the processor sells any item 
covered by this regulation, unlabeled in 
containers no greater in content than a 
No. 10 can, the processor shall reduce the 
maximum price established under this 
regulation by at least the sum of $1.50 
per thousand, for the number of labels 
(2) When any item covered by this 
regulation is sold unlabeled in containers 
not greater in content than a No. 10 can, 
the processor shall make a labor allow- 
wnce by reducing the maximum price at 
least the sum of one cent per case of such 
containers, in addition to the allowance 
provided in paragraph (a) ‘1) of this 
section. 

(3) When the processor sells any item 
covered by this regulation in containers 
no greater in content than a No. 10 can, 
labeled with labels supplied to him by 
the purchaser, che processor shall reduce 
the maximum price established under 
this regulation by at least the sum of 
$1.50 per thousand for the number of 
labels used. 


$1341.560 F. O. B. factory prices 
where the processor owns more than one 
factory. Por each item covered by this 
regulation for which regional flat prices 
are established, in cases where the proc- 
essor owns more than one factory f. o. b. 
maximum prices shall be determined 
separately for each factory. For all other 
items covered by this regulation f. o. b. 
maximum prices shall also be determined 
separately for each factory except that 
if any group of two or more factories 
had the same f. o. b. factory price for the 
1941 pack of an item, the maximum prices 
for such item for all the factories in the 
group shall be the maximum price of 
the factory in the group which had the 
largest volume of production during the 
1941 pack. 
I 1841.560 added by Amendment 15, 8 FR. 

11806, effective 6-24-43) 


§1341.561 Maximum delivered prices | 
by zone or area. (a) Any processor who 
sold or delivered any item covered by this 
regulation, packed by him during the 
calendar year 1941, on an established 
uniform delivered price basis by zone or 
area, may establish a maximum deliv- 
ered price for u zone or area by adding 


for the same size, 
type, the freight charge he added to his 
f. o. b. factory price during the calendar 
year 1941 in the same zone or area, plus 
3% of that freight charge. 

U (a) as amended by Amendment 
9, 8 FR. 0201, effective 7-10-43) 


(b) If the processor sells any item 
covered by this regulation in a container 


price by zone or area as follows: 
(1) He shall first select the most simi- 
lar container type and size in which he 
previously sold the same product on a 
delivered basis by zone or area. 

(2) He shall add an adjusted freight 
charge to the maximum price, f. o. b. 
factory, established pursuant to this 
regulation for the item being priced. 
The adjusted freight charge to be used 
shall be the freight charge as computed 
under paragraph (a) of this section for 
the selected container type and size, ad- 
justed in the exact proportion to the 
difference in shipping weight. If for any 
reason, the product in the container type 
and size being priced will move under a 
different freight tariff classification, the 
processor shall figure his adjusted freight 
charges (by the same means of transpor- 
tation to the same zone or area) on the 
basis of the new shipping weight, by add- 
ing or subtracting, as the case may be, 
the difference between the charge under 
the freight classification for the new con- 
tainer type and size and the charge under 
the freight classification for the selected 
container type and size. Similar prin- 
ciples shall apply where shipping volume 
is the measure of the freight charge. 

(c) Any processor who sold or delivered 
any item covered by this regulation, 
packed by him during the calendar year 
1941, from two or more of his factories 
on an established uniform delivered 
price basis by zone or area regardless 
of the factory from which shipment was 
made, may continue such practice and 
establish maximum delivered prices by 
averaging the maximum delivered prices 
computed in accordance with paragraphs 
(a) or (b) with respect to sales from each 
such factory on the basis of the pro- 
portion of actual deliveries of the 1943 
pack of the item to be made from each 
of his respective factories. 

(Paragraph (e) added by Amendment 165, 8 

FR. 11606, effective 8-24-43) 


§ 1341.562 Mazimum prices for dis- 
tributors other than wholesalers and 
retailers—(a) Primary distributors. A 
“primary distributor” is a distributor, 
other than a wholesaler or retailer, who 
purchases all he sells (for his own ac- 
count) of the kind and brand of packed 
food product being priced and who cus- 
tomarily receives shipment from the 
processor of at least 50% of his purchases 
in carload lots delivered to a warehouse 
not owned or controlled by any of his 
customers, for resale by him in less-than- 
carload lots. 

There are two pricing methods for 


Fae 
II 


age 

77 


Fs 


cost to him of that i may 


to the maximum price, f. o. b. factory, 
established pursuant to this regulation, 


primary distributors. 


a ; Pricing Method No. 1: A primary dis- 

Ae tributor may use the following pricing 

oe method only if he sold the kind of packed 

wo food product being priced as a primary 

ae distributor before April 28, 1942, and he 

1 may use it only when he is selling, in less- 

Se than-carload lots, merchandise which he 

1 has actually warehoused (in normal situ- 

ee 4 type or size not previously sold by him on he previously had): 

| @ delivered price basis, by zone or arena,] the processor's maximum price for 

* he may establish a maximum delivered the item under this regulation is greater 

a. than the processors maximum price 

Pe under the maximum price regulation 

as previously applicable to the processor, 

1 difference to the maximum price which 

co he had immediately prior to August 5, 

oe 1943. If the processor's maximum price 

a. for it under this regulation is less than 

the processor’s maximum price under the 

1 maximum price regulation previously ap- 

az plicable, the primary distributor shall 

— subtract the difference from the maxi- 

a mum price which he had immediately 

a prior to August 5, 1943. However, in no 

event may the primary distributor's 

Cm ; maximum price be greater than the net 

er delivered cost (based upon purchases di- 

me rectly from the packer) plus a markup 

3 E of 8% of that cost. The resulting figure | 
‘ 
b 
ti 
0 

ae : dividing his maximum price (as figured 

3 kind of packed food product already 

* 7 | handled by him. by the net delivered 

a : selling in less-than-carload lots, mer- 

housed. 

a Net delivered cost” means the amount 

a paid less all discounts except the dis- 

5 count for prompt payment, swell and 

label allowances, plus all transportation 

local unloading. . 

4 Pricing Method No. 2: For all items, 

—— rr and sales of such items, which are not 

ee GPO—OPA 5384—p 4 


price of his supplier, f. o. b. ship- 
— 
[Paragraph (a) as amended Amendment 


by 
19, 6 FR. 16619, effective 12-14-43) 


distributor 

The maximum price for an item, f. o. b. 
shipping point, of a distributor who is 
not a processor, primary distributor, 
wholesaler or retailer shali be the maxi- 
mum price of his supplier, f. o. b. ship- 
41 plus incoming freight paid | 


ow (b) as amended by Amendment 


{§ 1841.562 added by Amendment 12, 8 FR. 


10824, effective 8-65-43] 


§1341.562a Restriction on packers’ 
sales to primary distributors. No packer 
may sell to primary distributors a greater 
percentage of his 1943 pack of any item 


than he sold to primary distributors dur- 


[§ 1841.562a added by Amendment 12, 8 FR. 
10824, effective 8-65-43) 


1341.562b Position of brokers. In 
ce with existing trade custom, 

every broker taking part in a sale in 
which the seller is a 898 
— ＋ ab the cams of the seller and 
case, the amount paid by the 
the broker plus the amount paid by the 
buyer to the seller shall not exceed the 
seller’s maximum price plus allowable 


(§ 1841.562b added by Amendment 14, 8 FR. 
11296, effective 6-12-43) 


§ 1341.563 Specific authorizations of 
maximum prices. (a) If the processor 
is unable to establish a maximum price 
pursuant to the applicable pricing pro- 
visions of this regulation for any item, 
his maximum price shall be a price 
authorised by the Office of Price admin- 
istration, Washington, D. C. Such 
authorization may be obtained on appli- 
cation to the Office of Price Administra- 
tion. His application shall set forth: 

(1) A description in detail of the item 
for which a maximum price is requested 
including its grade, size, container type, 
style of pack and any other relevant 
factors. 

(2) A statement of the facts which dif- 
ferentiate the item for which such au- 
thorized price is requested from the most 
similar item for which he has established 
a maximum price pursuant to this regu- 
lation, identifying the similar item and 

its maximum price. 

(3) An itemized current cost break- 
down of the item to be pa showing 


of accounts or 


bor; indirect costs, such as indirect labor 


and freight if sold on a delivered basis) 


total volume of business. 


be made applicable to the desired price, 
and (for comparison) the maximum sell- 
ing price, with discounts and allowances, 
for the second commodity included in 
raph (4) of this section. 
(6) A statement of the method of dis- 
tribution to be employed by the processor 
In marketing the new commodity (i. e. 
whether it is to be sold to wholesalers, 
retailers, consumers or other classes of 
purchasers). Upon receipt of such an 
application the Office of Price Adminis- 
tration will authorize the maximum price 
or a method of determining the maxi- 
mum price for the applicant or for the 
sellers of the item generally including 
purchases for resale or for a class of 
such resellers. Separate maximum 
prices will be established for government 
sales 


onan a maximum price is authorized, 
the applicant may deliver the item but 
he may not render an invoice for it or 
receive payment. 
Where any cost factor set forth in 
the application is an estimated amount, 
the processor shall file with the Office of 
Price Administration, Washington, D. C. 
within six months, but not earlier than 
three months after his maximum price 
has been authorized, a statement show- 
ing the actual cost of that factor in his 
production of the item prior to the filing 
date of such statements. 
1841563 as amended by Amendment 19, 
8 FR. 16619, effective 12-14-43) 


§1341.564 Treatment of fractional 


, according to his own system 


regularly prepared oper- 
ating statements, all major component 
cost factors (e. g. direct costs—raw mate- 
rials, packaging materials and direct la- 


factory overhead and selling, advertising 
and administrative cost, together with 
an explanation showing the method of 
allocation of the indirect cost factors; 


*| indicating whether each cost item is an 
actual or an estimated cost, and the 
identical current cost breakdown of the 
most closely comparable food commodity 
which contributes substantially to his 


(4) The desired selling price for the 
item including a statement showing the 
necessity for the desired selling price, 
any discounts or allowances which should 


(hundredths of a cent) and any further 
fraction shall be disregarded. 


[§ 1841.564 added by Amendment 16, 8 FR. 
11806, effective | 


$ 1341.565 Grades and invoices. (a) 
The term “grade” when used in this regu- 
lation, means the grade, at the time of 
shipment by the processer, as established 
and defined by the United States Depart- 
ment of Agriculture.” 

(b) On and after May 18, 1943, each 
processor selling any item covered by this 
regulation shall furnish the purchaser, at 
or before the time of delivery, with an 
invoice describing such item and sep- 
arately stating the grade thereof. 

(c) The grade of the item shall be 
shown on the invoice by use of the United 
States Department of Agriculture grade 
designation by letter or descriptive term. 
For example, the grade of an item which 
conforms to the specifications for U. 8. 
Grade A may be designated on the invoice 
“Grade A” or by the descriptive term 
Fancy.“ 

(d) In any case in which standards or 
definitions are established by the United 
States Department of Agriculture or un- 
der authority of the Federal Food, Drug, 
and Cosmetic Act for sirup or for pack- 
ing medium for any packed fruit covered 
by this regulation, the statement of grade 
on the invoice shall show the sirup or 
packing medium and shall be described 
by the same description as that used in 
the applicable standard or definition. 

(e) (Revoked) 

Paragraph (e) amended by Amendment 9, 
8 F.R. 9291, effective 7-10-43 and revoked 
by — 18, 8 FR. 10086, effective 


(f) (Revoked) 
(Paragraph (1) revoked by Amendment 13] 


(g) A processor shall not be subject to 
any criminal penalty, civil enforcement 
action or suit for treble damages under 
the Emergency Price Control Act of 1942, 
as amended, for failure of an item 
covered by this regulation to conform to 
the grade designated on the invoice is- 
sued with respect thereto if (1) within 
90 days prior to shipment of the item by 
the processor to the purchaser, the Food 
Distribution Administration (or any 
successor thereto) has issued to the 
processor a Certificate of Quality and 
Condition for Processed Fruits and Vege- 
tables (or any similar certificate) cover- 
ing a lot.or lots which include such item 
and from which lot or lots samples have 
been drawn by official graders of the 
Food Distribution Administration (or 
any successor thereto) and (2) the grade 
designated on the invoice conforms to 
the grade designated on the certificate, 
(h) A person who purchases an item 
covered by this regulation from a proc- 
essor and who relies in good faith upon 
the grade designated on the invoice fur- 
nished to him by the processor shall not 
be subject to any criminal penalty or 
civil enforcement action under the Emer- 


™ Copies may be obtained upon 
culture, 


fram the States 
Washington, D. C. 
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masimum peioe, 
primary distributor's maximum price, | 
— 
ẽ 
— 
A “distributor” is one who purchases | 
all he sells (for his own account) of the 
kind and brand being priced and resells 
it without packing and processing any 
part of it. 
| 
— 
transportation actually paid by the seller ( 
or by the broker. 
, parts of a cent in figuring mazimum | 
prices. (a) Amounts computed in the 
process of, or as a step in, figuring 4 
maximum price (other than the maxi- 
mum price itself) shall be carried to 
four decimal places ‘(hundredths of a 
cent). Any further fraction shall be 
disregarded. 
(b) The final computation in figuring 
j a maximum price, per dozen or other 
unit, on sales other than to government J 
procurement agencies shall be rounded 
off to the next higher full cent if the 1 
fraction is one-half cent or more, and ; 
shall be reduced to the next lower full 
cent if the fraction is less than one-half 
cent. On sales to government procure-| — 
ment agencies, however, the final com- 
shall be carried to four decimal places 
‘ 


Such person may resell the i a 


treble damages under the Emergency 

Price Control Act of 1942, as amended, 

in connection with such resale. 

(i) Nothing herein contained shall be 
deemed or construed to restrict or limit 
any of the requirements of the Federal 
Food, Drug, and Cosmetic Act, or any 
regulation enacted thereunder. 

(j) The provisions of this section shall 
not apply to any products sold to the 
United States or any agency thereof. 

1941.666 amended by FR. 
6617, effective 5-16-48 and paragraph (x) 
added by Amendment 9, 8 FR. 9291, effec- 
tive 7-10-43} 


(k) The foregoing provisions of this 
section apply: 

(1) To all brand owners, whether or 
not processors, who affix labels or cause 
labels to be affixed to the packed fruits 
or vegetables covered by this regulation, 
packed by them or purchased by them 
for resale; and 

(2) To any item covered by this regu- 
lation for which grades are established 
— — Agri- 


* — Adjustable pricing. Any 
person may agree to sell at a price which 
can be increased up to the maximum 
price in effect at the time of delivery; but 
no person may, unless authorized by the 
Office of Price Administration, deliver or 
agree to deliver at prices to be adjusted 
upward in accordance with action taken 
by the Office of Price Administration 
after delivery. Such authorization may 
be given when a request for a change in 
the applicable maximum price is pend- 
ing, but only if the authorization is nec- 
essary to promote distribution or produc- 
tion and if it will not interfere with the 
purposes of the Emergency Price Control 
Act of 1942, as amended. The authoriza- 
tion may be given by the Administrator 
or by any official of the Office of Price 
Administration to whom the authority to 
grant such authorization has been dele- 
gated. The authorization will be given 
by order. 
{§ 1841.666 added by Amendment 12, 8 FR. 

10824, effective 8-65-43) 


§ 1341.567 Evasion. The maximum 
prices set forth in this regulation shall 
not be evaded, whether by direct or in- 
direct methods, in connection with an 
offer, solicitation, agreement, sale, de- 
livery, purchase or receipt of or relating 
to items covered by this regulation, alone 
or in conjunction with any other com- 
modity or by way of any commission, 
service, transportation, or other charge 
or discount, premium or other privilege, 
or by tying-agreement or other trade 
understanding, or otherwise. 


1341.568 Discounts and allowances. 
(a) Except on sales to Government pro- 


base 
dollars- and-cents maximum price, 


those outlined in the preceding para- 
graph shall be reduced by the discounts 
and allowances customarily granted — 
the seller to each purchaser or class of 
purchasers of such items. 


{§ 1841.568 added by Amendment 16, 8 FR. 
12791, effective 9-17-43) 


§ 1341.569 Records. (a) A processor 
who makes sales of any items covered by 
this regulation, after the effective date 
hereof, for which specific prices have 
been established by this regulation, shall 
make and shall preserve for examination 
by the Office of Price Administration for 
so long as the Emergency Price Control 
Act of 1942, as amended, shall remain in 
effect, all records of the same kind as he 
customarily kept, relating to the prices 
which he charged for such items after 
the effective date of this regulation. 
(b) A processor who makes sales of 
any items covered by this regulation, 
after the effective date hereof, for which 
maximum prices are to be computed by 
the processor in the manner directed by 
this regulation, shall preserve for exami- 
nation by the Office of Price Administra- 
tion for so long as the Emergency Price 
Control Act of 1942, as amended, shall 
remain in effect, all his existing records 
which were the basis of computing such 
maximum prices and shall show the 
method used in such computations, in 
addition to the records required to be 
made and preserved by paragraph (a) 
of this section. 

(c) A processor who makes sales of 
any item covered by this regulation after 
December 13, 1943, shall preserve for ex- 
amination by the Office of Price Admin- 
istration for so long as the Emergency 
Price Control Act of 1942, as amended, 
remains in effect all of his existing rec- 
ords relating to his customary al- 
lowances, discounts and other price 
differentials. 


[Paragraph (e) added by Amendment 10 


$1341.569a Reports which processors 
must file. Every processor shall file with 
the Office of Price Administration, Wash- 
ington, D. C., a statement as to all proc- 
essed fuits and vegetables covered by 
this regulation except (1) those items for 
which specific dollars-and-cents maxi- 
mum prices are named, (2) or whose 
maximum prices are determined by tak- 
ing a percentage of a specific dollars- 


in § 1341.558. The statement shall be 
submitted in duplicate on OPA Form 636 
496 (Bureau of Budget No. 08—-R-—709) 


added by 19, 8 PR. 
9, effective 12-14-43) 


regulation are sold or otherwise trans- 
ferred on and after January 28, 1943, 
and transferee carries busi- 


effective 10-90-43 


damages provided for by the Emergency 
Price Control Act of 1942, as amended. 


$1341.57la Licensing. 


been suspended. 


1341.671a added by Supplementary 
72, 8 FR. 13244, effective 10-1-43) 


curement agencies, sellers of items cov- 


and+cents maximum price, (3) or whose 
maximum prices are computed under 


*7 80961; 6 $318, 3533, 6173, 11806, 
GPO—OPA 5384—>p. 6 


BREE Fes 5 garen rares 


er gency Price Control Act of 1942, as 

a amended, in connection with such pur; | dollars-and-cents maximum prices are and-cents maximum price. The state- 
ol chase for failure of the item to conform | named, or whose ceilings are determined | ment for any item shall be filed on or 
— to the grade designated on the invoice. | by taking a percentage of a specific dol- | before December 31, 1043 or within 20 
1 d-cents maximum price or who days after the maximum price for it has 
1 e their ceiling price for an item been established in the manner explained 
a net be subject to any criminal penalty, a flat 

ae ar civil enforcement action, or suit for shall 

a! reduce such maximum price by per- 

a centage of discount for prompt payment | % 134 

and the percentage of swell ahowense 
in trade of seller subject to this 
ee established by this regulation which are 

— determined in any manner other than 

. : ness, or continues to deal in the same 
ee type of processed foods, in an establish- 
1 ment separate from any other establih- 
* 3 ment previously owned or operated by 
AL him, the maximum prices of the trans- 
a his transferor would have been subject if 
ie ~ no such transfer had taken place, and 
1 his obligation to keep records sufficient 
8 to verify such prices shall be the same. 
az The transferor shall either preserve and 
ar” make available, or turn over to the trans- 
_ feree all records of transactions prior to 
Sa the transfer which are necessary to en- 
= able the transferee to comply with the 
Sa record provisions of § 1341.569. 

1841.670 added by Amendment 17, 6 FR. 
ae § 1341.571 Enforcement. Persons vi- 
aa olating any provision of this regulation 
ee are subject to the criminal penalties, civi) 
1 | enforcement actions and suits for treble 
The provisions 
19 2 of Licensing Order No. 1, licensing all 
8 persons who make sales under price con- 
23 trol, are applicable to all sellers subject 
* : to this regulation or schedule. A seller's 
license may be suspended for violations 
5 1 of the license or of one or more applica- 
me ble price schedules or regulations. A 
oe person whose license is suspended may 
5 = not, during the period of suspension, 
; siete make any sale for which his license has 
141% Petitions for amendment. 
3 regulation may file a petition therefor in 
1 accordance with the provisions of Re- 
or vised Procedural Regulation No. 1.“ is- 
Kaen sued by the Office of Price Administra- 
| |Norz: Procedural No. 4 (7 PR. 
cations for adjustment of maximum prices 
a for commodities or services under Govern- 
1 ment contracts or subcontracts. Revised 
a Supplementary Order No. 9 (8 PR. 6175) 
3 makes the provisions of Procedural Regula- 
ee ee tion No. 6 applicable to all price regulations, 
ae. with the exception of those which expressly 
ee prohibit such applications, and certain spe- 
cific regulations listed in Revised Supple- 
ake mentary Order No. 9. 

— — 


~ 


otherwise provided for any item covered | in each case) 
this regulation. 


{Maximum prices in dollars per dozen containers, |. 0. b. lactory, except as otherwise indicated) 


1841.82 added 
10725, effective 


§ 1341583 Appendix A: Mazimum 
prices for packed fruit—(a) Grapefruit 


— 11. 8 PR. 


Col. 2 Col. 3 Col. 4 Col. 8 
quires, the definitions set forth } A 
Emergency Price Container — ntalner— 
fet of 1942, as amended, shall to 
other terms used herein. 2 State oc area Style of pack Grade Gov: Qov: Gov- 
$1341.578 Sales for export. The ere, | Other| ere, |Other| orm. | Other 
maximum price at which a person may Ade 
export items covered regulation 
1] Florida and | | A oF 1.19541 20 4% 400 
Export Price Regula issued C or standard........... 
imum price (a) The pro- Offgrade or substand 18 18 13 18 te th 
visions of — the and | Natural (unsweet 0 20 
lation. Sweetened........ A or taney. EW | 1.25 | 275/285) 575 
C or standard... 115 | 1.90 | 268) 275) 5.40 
§ 1341.581 or substand- 1.10 | 1.15 255/265) & 
imum Price Regula — 3 and (unsweet | A or Fancy .......... 1. 16 1. 2 20 5.45) 5.60 
effective on January Sweetened. Aor 15 12 aus 17 
{Issued January 22, 1943) Offgradecrsubstandard| WW 1% 410 
|Nors: Effective dates of amendments — 


[Items (1) and (2) as amended 
ment 2, 8 FR. 2921, effective 1 


1313, effective 1-26-43) 


(insert date) 
‘Second Revision: 6 F.R. 4132, 7662, 9908. 


follows: 


Amend- 
; item 
(3) as amended by Amendment 1, 6 FR. 


(1) If a processor packs grapefruit 
juice made from grapefruit grown in 
any state mentioned in paragraph (a) of 


(i) For 8 ounce glass jars, A or fancy 
grade, forty-two and one-half cents, f 


2 


and one-half cents, less than the maxi- 
mum price for the same grade and style 
of pack in #2 cans, in the same area. 

(ii) For 16 ounce glass jars, seven and 
one-half cents more than the maximum 
price for the same grade and style of 
pack in #2 cans, in the same area. 

(iii) Por, 46 ounce glass jars, seventeen 
and one-half cents more than the maxi- 
mum price for the same grade and style 
of pack in #3 cylinder cans, in the same 


area, 

Nr (2) added Amendment 7, 
8 FR. 5266, 4183 

(b) Miscellaneous fruits. (1) The 
miscellaneous packed fruits covered in 
paragraph (b) are listed below and in- 


7 


mor: Supplementary Order No. 28 (7 FR. Notice to Wholesalers and Retailers. such change in maximum price by writ- 
9619] provides for the filing of applications| Oy, op, ceiling price tor ten notice attached to the invoice issued 
(describe item) | in connection with the first transaction 
has been changed under the provisions of | with such purchaser after making such 
Maximum Price Regulation No. 306. We are change, as follows: 
authorized to inform you that if you are a , 
wholesaler or retailer pricing — 22 — date). 
Maximum Price Regulations ‘ or 
423, you must refigure your ceiling price for Notice to Distributors Other Than Whole- 
the item in accordance with the applicable salers or Retailers 
those regulations (see section ] Our OPA ceiling price or 
(describe item) 
first delivery of this item to YoU | nas been changed under the of 
141 %% Definitions. (a) When used % *fter August 6, 1949. Maximum Price Regulation No. $08. You ere 
in this regulation, the term: DE making | required to notify all retailers and wholesal- 
(1) “Person” includes an individual, fan | purchasing the item ftom you after 
the August 4, 1943 of the corresponding change 
corporation, partnership, association, not | in Jour maximum price. The notice must be 
any other organized group of persons, made in the manner prescribed in § 1941.562 
legal successor or representative of any urchase within that time, the | ct Maximum Price Regulation No. 306. How- 
of the foregoing, and includes the United shall include in each case or ever, such notification may be accomplished 
the persons as 
“wholesalers” and “retailers” in Maxi-| The processor shall notify all pur- 
mum Price Regulations Nos. 421, 422, and | chasers of the item who are distributors 
423. other than wholesalers or retailers of | juice. 
added by Amendment 12, ; 
1 1341.582. Notification of change in 12 for off grade or substandard, thirty seven 
mazimum price. With the first deliv- — 
ery after August 4, 1943 of any item cov - 
ered by this regulation, in any case 
where a maximum price, once estab- 
lished pursuant thereto, is thereafter 
changed by amendment to the regulation | this section, whether or not his factory 
or pursuant to the provisions of § 1341.-| is located in the same state or any of 
, 586, Appendix D., the processor making | such states, his maximum price shall be 
! such change, and distributors other than | the maximum price shown in paragraph 
J wholesalers or retailers making a cor- (a) of this section for the state in which 
. responding change in their maximum | the grapefruit used by him was grown. 
prices, shall supply each wholesaler and (2) The maximum prices for grape- 
, retailer purchaser with written notice | fruit juice packed in glass, for sales other : 
; 4s set forth below: than to the government, shall be as 
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the foregoing provisions of this regula- 

tion, he shall apply to the Office of Price 

Administration, Washington, D. C., for 

authorization of a maximum price, as 

provided in § 1341.563. 

(Subparagraph (2) as amended by Amend- 
ment 10, 6 F. 16619, effective 12-14-43) 
(3) The processors maximum prices 

per dozen containers of fruit cocktail, 

f. o. b. factory, for sales to government 

procurement agencies, shall be 96% of 

the maximum prices for sales other than 
to government procurement 

under paragraph (1). 
(Paragraph (e) added by Amendment 17, 
13707, effective 10-09-43) 


(f) Mixed fruits. (1) The processor's 
maximum prices per dozen containers of 
mixed fruits, f. o. b. factory, for sales 
other than to government procurement 
agencies, shall be as follows: 

(i) For a formula consisting of a com- 
bination (by drained weight) of not less 
than 55% nor more than 65% diced 
peaches, and not less than 35% nor more 
than 45% diced pears, 95% of the maxi- 
mum price for the same grade and con- 
tainer of fruit cocktail as computed un- 
der paragraph (e). 

(ii) For a formula consisting of a com- 
bination (by drained weight) of not less 
than 50% nor more than 60% diced 
peaches, and not less than 30% nor more 
than 40% diced pears, including not less 
than 6% nor more than 10% grapes, 
91% of the maximum price for the same 
grade and container of fruit cocktail as 

_ computed under paragraph (e) 

(iii) Where the processor does not 
pack the same grade and container of 
fruit cocktail and mixed fruits in 1943, 
the maximum price of his closest com- 
petitive seller for the same grade and 
container of the 1943 pack of mixed 
fruits shall be the processor’s maximum 


price. 

(2) In the event that a processor can- 
not establish his maximum prices under 
the foregoing provisions of this regula- 
tion, he shall apply to the Office of Price 
Administration, Washington, D. C., for 
authorization of a maximum price, as 
provided in § 1341.563. 

(Subparagraph (2) as amended by Amend- 
ment 19, 6 FR. 16619, effective 12-14-43) 


(3) The processor's maximum prices 
per dozen containers of mixed fruits, 
f. o. b. factory, for sales to government 
procurement agencies, shall be 96% of 
the maximum prices for sales other than 
to government procurement agencies as 
established under paragraph (1). 
[Paragraph (t) added by Amendment 17, 8 

FR. 13707, effective 10-09-43) 


(g) Brined cherries. (1) The proces- 
sor’s maximum price per dozen containers 
or other unit of sale of brined cherries, 
f. o. b. factory, for sales other than to 
government procurement agencies, shall 
be figured by the processor as follows: 
He shall: 

(i) Determine the weighted average 
price per dozen containers or other unit 
of sale of brined cherries processed from 


22 


(iii) Subtract from the figure so ob- 
tained the 1941 raw fruit cost per dozen 
containers or other unit of sale. To 
termine the 1941 raw cherry cost 
dozen containers or other unit of sale, 
the processor shall: 

(a) Figure the weighted average cost 
for the raw cherries of the 1941 crop by 
dividing the total amount paid for the 
1941 crop of fruit used in processing 
brined cherries by the total number of 


pose; and 
(b) Divide the figure so obtained by 


of sale yield per ton as was obtained by 
him for the same item during 1941. 
figure obtained by this division is 
1941 raw cherry cost per dozen contain- 
ers or other unit of sale being priced. 

(iv) Add to the difference obtained by 
making the subtraction under paragraph 
(iii), the 1942 raw cherry cost per dozen 
containers or other unit of sale. To de- 
termine his 1942 raw cherry cost per 
dozen containers or other unit of sale, 
the processor shall: 

(a) Figure the weighted average cost 
for the 1942 crop of cherries by dividing 
the total amount paid for not less than 
the first 75% of his purchases of cherries 
of the 1942 crop used in processing 
— cherries by the total number of 


for determining the 1942 raw cherry 
per dozen con or other by! 
. However, in event shall the 


: 
81 


during the 1941 base period, the maxi- 
mum price of his closest competitive 
seller for the same variety, style, size 
and container of brined cherries of the 
1943 pack shall be the processor's maxi- 
mum price. 


: 


U (g) added Amendment 


cherries per dozen containers or other 
Processors 


regulation as “fountain fruits”, e. g. cher- 
whole; cherries, sliced; 


cherries of the 1941 crop charged by the 


188887 


a processor, f. o. b. factory, for the same | forth in paragraphs (iv) (a) and (iv) 

ae variety, style, grade, size and container 

= l during the first 60 days after the begin- 

— ning of the 1941 pack. “Weighted av- 
oo 7 erage price” shall be the total gross sales increase in the cost of raw cherries for 
1 dollars charged for each variety, style,. the 1943 pack over the cost of raw cher- 
SS grade, size and container divided by the 
a number of dozens of containers or other 
1 | units of sale sold of such variety, style, 
i | grade, size and container. All sales con- 
| trac 
busin 5 
days 
1 tracts made with the United States. 
ee Sales contracts made at times other than 
cluded, 
(li) Multiply the weighted average 
| price by 1.10. 
1 a not establish his maximum price under 
ee the provisions of this regulation, he shall 
> apply to the Office of Price Administra- 
1 tion, Washington, D. C., for authoriza- 
ee tion of a maximum price, as provided in 
§ 1341.563. 
(4) The processor's maximum prices 
re. per dozen containers, or other unit of sale 
5 tons purchased and used for this pur-| of brined cherries, f. o. b. factory, for 
1 cies shall be 96% of the maximum price 
ee. the same dozen container yield (for the | for sales to purchasers other than gov- 
ee container size being priced) or other unit | ernment procurement agencies, as estab- 
lished under paragraph (v). 
(5) “Brined cherries” means cherries 
ee packed in a solution of sulfurous acid. | 
ae 1 (h) Maraschino and glace (drained) ‘ 
cherries. (1) The processors maximum ‘ 
pr. ce per dozen containers or other unit 
1 of sale of maraschino and glace ‘ 
3 (drained) cherries, f. o. b. factory, for 

Aes sales to a class of purchasers other than 8 
ee a government procurement agency, shall I 
3 be figured as follows. He shall: 8 
Bie (i) Subtract from his maximum price 0 
pee per dozen containers or other unit of 1 
1 sale, to the same class of purchasers as 
established under 2 (a) of the 
| General Maximum Regulation the 
5 pose. However, in no event shall the 1942 weighted average cost of brined 0 
5 the 1942 pack over the cost for the 1941 cl 
‘ ae pack be in excess of $56.00 per ton. mined maximum prices for the cherry a 
ae (b) Divide the figure so obtained by | items listed in Maximum Price Regula- Pp 
ae the dozen container yield (for the con- tion No. 262 (defined in § 1351.965 of that pl 
1 sale yield per ton as was obtained by him n. 
* 5 for the same item during 1941, The fig- | crushed; cherries, maraschino in con- th 
a Bs ure obtained by this division is the 1942 | tainers of 28 fluid ounces or larger), un- ay 
ae raw cherry cost per dozen containers or der the applicable provisions of that tic 
3 a other units of sale being priced. regulation, shall figure new maximum tic 
. (v) Add to the figure obtained by mak- | prices for such items under the provisions 11 
„ ing the addition under subparagraph (iv) | of this paragraph by reference to theif 
the difference between the 1943 raw | maximum prices previously established 
3 cherry cost per dozen containers or other | under the General Maximum Price Res- 
5 unit of sale and the 1942 raw cherry cost | ulation. These prices supersede the 
‘aay per same unit of sale. The 1943 raw prices established under the General 
3 cherry cost per dozen containers or other Maximum Price Regulation and Maxi- 
Wie unit of sale shall be determined by the mum Price Regulation 262. To deter- 
5 — ,es in the same manner as set mine the 1942 brined cherry cost pet 
GPO—OPA 5384—p. 10 


TE 


les 


5 


ary su um ay" 
factory for each grade of brined cher- 
ries used in processing maraschino and 


for sales to that class of 

(2) Where the processor did not de- 
liver or offer to deliver the item during 
March 1942 to a purchaser of the same 
class, and he is unable to price under 
§ 1341.557 the maximum price of his 
closest competitive seller of maraschino 
and glace (drained) cherries of the 1943 
pack, shall be the processor's maximum 
price. 


price | used by him for processing maraschino 


curement agencies as established under 
paragraph (ii). 
added Amendment 19, 8 
17 
(6) A processor who purchases raw 
cherries and does his own brining of 


schino and glace (drained) cherries shall 
determine his maximum price under 
paragraph (h) except that in making the 
subtraction under subparagraph (i) and 


shall: 

(i) Subtract his 1941 weighted average 
raw cherry cost converted into units 
of the finished product; and 

(i) Add to the difference figured by 
making this subtraction the 1042 weight- 
ed average raw cherry cost converted 
into units of the finished product. Hon 
ever, in figuring the 1942 weighted aver- 
age raw cherry cost the processor shall 


base his calculation on not less than the 


for_processing mareschino and glace 
(drained) cherries and in no event shall 


the increased cost of raw cherries for the 


1942 pack over the cost for raw cherries 
of the 1941 pack be in excess of $56.00 
per ton; and 

(iii) To the figure obtained by making 
this addition, add the difference between 
the 1942 weighted average raw cherry 


cost converted into units of the finished 


average raw cherry cost the. process sor 


shall base his calculation on not less 


than the first 75% of his purchases of 
cherries of the 1943 crop purchased and 


and glace (drained) cherries and in no 
event shall the increased cost of raw 


cherries of the 1943 pack over the cost 


me resulting figure in subparagraph 


for sales to that class of purchasers. 


effective 1 U 
(i) Dried prunes in juice and prune 


products 
made from materials which consist of 


cherries for use in processing mafa-| ing 


extent of ninety percent or more, 


including any water or sugar 8 


not 
p. The 
prunes 


only by such operations as pitting, slic- 
or crushing. 

“Prune concentrate” means the con- 
centrated juice of dried prunes. 

(2) Mazimum prices for prune con- 
centrate. The processors maximum 
price per dozen containers or other unit 
of sale, f. o. b. factory, for each kind, 
grade and container size of prune con- 
centrate manufactured from 


curement agencies, shall be figured by 
the processor as follows: He shall: 

(i) Subtract from his maximum price 
per dozen containers or other unit of 
sale, f. o. b. factory, as established under 
Maximum Price Regulation No. 185, the 
total 1942 delivered prune cost per dogen 
containers or other unit of sale, used in 
producing such unit, as figured under 
MPR 185 


(ii) Add to the figure so obtained the 
1943 dried prune cost per dosen contain- 
ers or other unit of sale. 
‘the 1943 dried prune cost per 
tainers or other unit of sale, the proces- 


crop, of the grade and size used in manu- 
facturing the prune concentrate, by 
dividing the total amount paid for the 
1843 crop of prunes by the number of 


for this purpose. ‘lowever, in no event 
shall the 1943 dried prune cost exceed 
the Commodity Credit Corporation's re- 
sale price of dried prunes to the proces- 
sor for the growing area where the 
prunes are produced. 

(b) Divide the figure so obtained by 
the dozen container yield (for the con- 
tainer size being priced) or other unit 
of sale yield per ton, as was required to 
be used by him in computing his 1942 
maximum price under Maximum Price 
Regulation No. 185. 

The resulting figure in paragraph (ii) 
shall be the processor’s maximum price 
per dozen containers, or other unit of 
sale being priced, for prune concentrate 
made from prunes of the 1943 crop, 
f. o. b. factory, for sales to purchasers 
other than government procurement 
agencies. 

(3) Maximum prices for prune juice, 
dried prunes in juice or syrup, and other 
prune products. The proccssor’s maxi- 
mum price per dozen containers or other 
unit of sale, f. o. b. factory, for each kind, 
grade and container size of prune juice 
(made from either prune concentrate or 
dried prunes), dried prunes in juice or 
syrup, and other prune products manu- 
factured from prunes of the 1943 crop, . 
for sales to purchasers other than gov- 
ernment procurement agencies, shall be 
figured by the processor as follows. He 


(i) Subtract from his maximum price 


dried prunes or prune concentrate to the 


per dosen containers or other unit of 
GPO—OPA 5384—p. 11 


dozen containers or other unit of sale, 
the processor shall: = 
(a) Figure the weighted average term shall apply only to dried 
delivered cost for brined cherries which have been substantially changed 
purchased and used in processing mara- in form and shall not include products 
schino and glace (drained) cherries dur- which have been further processed 
ing the period January 1, to March 31, 
1942, by dividing the total amount paid 
for brined cherries purchased and used 
for such purpose during this period by 
the total number of tons or other units 
the addition under subparagraph () he | 
prunes of the 1943 crop, for sales to 
. to March 31, purchasers other than government pro- 
| 
1542 crop purchased and sed by him 
the 1942 crop purchased and used by him 
(a) Figure the 1948 delivered cost of 
| brined cherries purchased and used in 
me maraschino and glace 
sor shall: 
; (a) Figure the weighted average de- 
A livered cost for dried prunes of the 1943 
; glace (drained) cherries as determined 
4 under this regulation, plus incoming 
freight; and 
Be tons or other units purchased and used 
tainer size being priced) or other unit of | product and the 1943 weighted average 
4 — per ton 17 as raw cherry cost similarly converted. 
}~ 111 to March 31, 1942. 4 — However, in figuring the 1943 — —44— 
obtained by this division is the 1943 
brined cherry cost per dozen containers 
or other unit of sale being priced. | 
The resulting figure in paragraph (ii) 
shall be the processor's maximum 
per dozen containers or other 
sale for maraschino and glace (drained) | 
cherries of the 1943 crop, f. o. b. factory, 
of raw cherries of the 1942 pack be in 
excess of $40 per ton. 
(iii) is the processor’s maximum price 
per dosen containers or other units of 
sale of maraschino and glace (drained) 
(3) In the event that a processor can- 
not establish his maximum price under 
apply to the Office of Price Administra- 
tion, Washington, D. C. for authoriza- products—(1) General. The prune prod- 
tion of a maximum price, as provided in | ucts covered in this paragraph (i) are 
§ 1341.563. listed below: 
(4) The processor’s maximum price| Dried prunes in juice or syrup. 
per dozen containers, or other unit of | Prune juice. 
sale of maraschino and glace (drained) | Prune concentrate. 
cherries L. O. b. factory for sales to gov-| Other Prune products. 
96% of the maximum prices for sales to 
purchasers other than government pro- | Dr 


producing 
under Maximum. 


85. 

(i) Add to the figure 
1943 dried prune or 
the case may be, cost per dozen contain- 
of sale. To determine 
or prune concen- 
tainers or other 


ers or other unit 
the 1943 dried prune 
per dozen con 
the processor shall: 
the weighted 
prune concentrate or 
the 1943 crop of the 
used in manufacturing 
prune juice or 
by dividing the 
the 1943 crop of 
ncentrate, as the case 
ber of tons or other 
and used for this pur- 


, in no event shall the 1943 
dried prune cost exceed the Co 
Credit Corporation’s resale price 
prunes to the processor f 
areas where the 


delivered cost for 
dried prunes of 
grade and size 
runes in juice, 
other prune products 
total amount 
prunes or prune co 
may be, by the num 
ts purchased 


b. factory, as established 

Maxim Price Regulation No. 185 the 
total 1942 delivered cost of dried prunes 
concentrate, as the case may be, 
such unit, as figured 
Price Regulation No. 


so obtained the 
concentrate, as 


paid for 


price under Maximum Price Regulation 
No. 185. 


shall be the processor’s maximum price 


per 

sale being priced, for prune juice (made 
from either prune concentrate or dried 
prunes), dried prunes in juice or syrup, 
prune and other prune products made from 
for sales to purchasers other than gov- 
ernment procurement agencies. 


maximum price for his 1942 pack for 
any of the items listed in subparagraph 
(1), by the adoption of a competitor's 
maximum price, shall adopt the same grade 
competitor’s maximum price for the 1943 
pack of the same item. 


not pack such item in 1943 the processor 
shall establish his maximum price for 
such item by adopting his closest com- 
petitive seller’s maximum price for the 
1943 pack of the item. 


the same variety, style, grade and con- 
tainer of any of the items listed in sub- 
paragraph (1), in March 1942, and is 
unable to determine a price under 


or the growing 
are produced. 


prunes 
ther prune prod- 


The resulting figure in paragraph (ii) 
dozen containers, or other unit of 


of the 1943 crop, f. o. b. factory, 


(4) Any processor who established a 


(5) Where the same competitor does 


(6) Where the processor did not pack 


§ 1341.557, the maximum price of his 
slosest competitive seller for the same 
variety, style, grade and container of the 
1943 pack of the same item shall be the 
processors maximum price. 

(7) In the event that a processor can- 
not establish his maximum price under 
the provisions of this regulation he shall 
apply to the Office of Price Administra- 
tion, Washington, D. C., for authoriza- 
tion of a maximum price, as 


product, for the growing 
produced 


ton, as was req 


in § 1341.563. 


processor's 
per dozen containers, or other 
sale of any of the items listed 
paragraph (1) for sales to 
procurement agencies shall be 
follows: He shall 


(i) Multiply the resulting figure ob- 
tained in paragraphs (2) (ii) or (3) (i), 
depending on the product being priced, 


(b) Divide that amount by the 
container yield (for the container 
priced) or other unit o 


uired to 


of the maximum price for sales 
chasers other than to government 
curement agencies, constitutes the max- 
imum price for sales to government pro- 
curement agencies. 


(1) added 
16619, effective 1 


ment agencies, shall be as follows: 


Column 2 Column 4 Column 5 Column 7 Column 8 
Region III Region IV 
io. Lean 
No. 10 a 0. | No. 10 10 
303 
can 77 81 = ar 17 
8.) . 8.) 0.) 
1 7.90 % 7.75 70 
7.5 7.00 69 7. 
640 625 . 616 25 
4 7.0 7.5 7.15 45 
5 665 6.50 . 6 6 
6 5.00 . 15 5675 
7 6.90 75 6 . 675 
8 615 60 1.176) & 60 
5.65 0 560 075 | 640 10 18 
10 640 62 616 1 11 
11 6.0 15 18 1 6. 
1 6.0 15 675 
7.15 . 40 00 6 
| 7.15 1. 40 00 | 60 375 
45) 2.40 45 4%) 7.15 
6 50 76) 6 i 
1%) & . 4 . 
| 615 00 1 5.9 1 
1 5 65 . 10 50 | 640 |. O75 * 
2 15 77 . ‘ 
4%) 7.16 40 00 6 . 375 4 
+ 7. 1, 425 7. 
. 48 . 6.00 . 175 
1.075 | 640 i. 28 1.025) 1. 025 
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a 


3 
sss 


Amendment 19, 8 


| | 1. 
in sub- 
ernment 
by 96%. 
5 (i) Add the increased cost of dried ne 
Bees prunes computed as follows: Nc 
a (a) Determine the difference between i 
ommodity Credit Corporation's — 
a ase price and resale price per ton 
a ed prunes of the 1943 crop, of the ut 
3 ee and size used in manufacturing the 
3 id per dc 
| y him dec 
1 . in computing his 1942 maximum price sti 
Bee under MPR 185. The resulting figure sis 
eee is the processor's increased cost of dried re 
| prunes per dozen containers or other 
Unit of sale. which, when added to 
Where prune Jule 
3 ucts are manufactured from prune con- 

3 centrate purchased from others, the 

processors 1943 cost for such item shall — 
a not exceed his supplier's maximum price 2-14-43} 

4 5 as determined under this regulation, plus 51941504 4 B: M 

a a incoming freight. prices for packed vegetables—(a) Peas 
a (b) Divide the figure so obtained by 7 — — — 
1 the dozen container yield (for the con- except blackeye, crowder, cream 
a field peas). (1) The maximum prices 
a tainer size being priced) or other unit bar den containers, f. 0. b. f tor 
ae of sale yield per ton or gallon, as the case as ger 4 — — 4 tory 
1 * may be, as was required to be used by procure- 
him in computing his 1942 maximum | — 

umn 

— 


112 


(Central)' 
Senate) 
Ken 


County) 


(Franklin 
— 


18 


(balance 


PR. 0291, 


(i) for No. 2 cans. 
by Amendment 3 
ee and 


(a) added 


ine 
21 


8 
Eg 


i 


14-43) 


~ 
— 
— 


13125 


11 
Hie 


— 
~ 
— 


1 


111 


~ 


~ 


72611 


32 


+ 


22730 


2 


E 


27711 


181125 


115171447115 


1125 


2 * 


. 


[Paragraph the ungraded 
ment 16, ety and 
(2) The is of two — 
graph (a) of peas —.—.—.— 
follows: consist — 
sieve s 
peas 1126 
large 0625 
ed in 045 
rade Louisiana 5008 
t shall 
e larg — 006 
nsist of ». 
exico.| two or more sieve sizes la ee | | 
ornia. | largest sieve size declared — — 
any | (Subparagraphs (iv) and ( 
in| Amendment 19, K 1661 — 
No. 
ts per OF 
cans, fifty cents per Wisconsin (Southeastern) *....... 1078 
the maximum price for (balance of State). .006 
f the 
in. um price for the — Q——¼ 7 
Blends of sieve and grade packed | ‘os 
The maximum | No. 303 cans, sh — 
sizes of 1. um price for the 
same and grade packed . 
The maximum | shall be — — — 2 
sieve sizes of a v the 
be five ce graded,” — 86-008 
cans, t peas, refers to the 
than the separated 1 
the sieve size i * by 
tha 
( maximum 
2 largest | 18.8 effective 8-06-48) 
size in the blend. in No (8) The maximum prices pe 
303 glass jars (16-17 fl. containers, f. o. b. factory, for 
and one-half cents per dozen government procurement N - u woc. 
e and one-ha be computed as follows: Marinette, to, 
re than () Por each variety, sieve size and 
up sieve grade of peas in No. 2 cans, multiply the | aux. Sheboygan, Walworth, Wash- 
maximum price for sales other than to Waupaca, Waushara, 
maximum government procurement agencies by | Winnebago. 
sizes of a grade of Alaska peas | 96, and add to the resulting figure the [Subparagraph (1) as amended 
tains both No. 5 and No. 6 amount designated for the appropriate ment 19, 8 R. 16619, effective 1 
the same as the maxi- | state or portion thereof as follows: (ii) For each variety, sieve 
3 „„ Canto per one. grade of peas in No. 10 cans, m 
„ ans 
um price for a blend of 68 60. % | 5 the — 1 price determined under 
{ grade of sweet peas | | Paragra 
th No. 5 and No. 6 sieve a ee |e — 
ns or in No. 303 — 
) shall be two and one-| New Hampshire... 08 7-10-43} 
ts per dozen, and in No. 10 cans,| New Jersey...................... -070 
nd one-half cents per dosen, New r... 606 (b) Tomatoes (except Italian pear 
um price for No.§| ‘North Carolina.................. % | shaped tomatoes). . (1) The maximum 
the same grade. — — | prices per dozen containers, f. O. b. fac- 
price for a blend| Ferment 096 | FY, for sales other than to govern- 
|_| e sizes of a variety] Vin 0% | Ment procurement agencies, shall be as 
and the same as the maxi-| West Virginia.................. 07 follows: 
~~ Column 2 Column 3 Column 4 Column 6 Column 6 Column 7 
* — — 
tg 
[ 1. 
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: 


Brooks, Kleberg, Kenedy, Starr 
Willacy, Cameron, Hidalgo 


Region IV: 
All States except Idaho and Texas 


ornia (San Diego, Imperia 

. Riverside, Los Angeles, San 
Bernardino. and Ventura Coun- 
ties, and that part of Santa Bar- 
bara County south of Gaviota 


[Above paragraph added by 

8 FR. 16619, effective 12-14-43) 

(i) For each grade of tomatoes in No. 
2% cans, multiply by 1.35 the maximum 


(iii) For each grade of tomatoes in 
No. 10 cans, multiply by 4.75 the maxi- 
mum price determined under paragraph 
0 for No. 2 cans. 

(6) In all regions, the maximum price 
f. o. b. factory for sales other than to 
government procurement agencies, for 
Fancy Whole Tomatoes shall be: In No. 
2 cans, $.075 per dozen, in No. 2% cans, 
$.11 per dozen, and in No. 10 cans, $.375 
per dozen higher than the maximum 
prices named for Fancy“ tomatoes. 
[Subparagraph (6) added by Amendment 10. 


Amendment 9, 6 FR. 9291, effective 7-1 

and as otherwise noted] 

(c) Corn. (1) The maximum prices 
per dozen containers, f. o. b. factory, for 
sales other than to government procure- 
ment agencies, shall be as follows: 


Column 4 


Region | 


2 


; 


SPrerrrrrr 


- 
- 


888888888 


sessesets 
rere 
Sucececes 


(2) The regions set forth in paragraph ond 
(1) of this section shall be as follows: | Begion Be. Fans 
_ : Region 1: Maine, New Hampshire, Vermont.“ New York (Lower Hudson River 
Massachusetts, Rhode Island, Connecticut, Valley and Long island) .. . 1026 
New York and Northern Pennsylvania (all of | York (balance of State). .06 
the — 4 of Pennsylvania not included inj pennsylvania (Northern) 8 — 
Region I: Maryland, Virginia,| Vermont .08 California 
West Virginia, Jersey, Ohio, Kentucky, N: — 
Tennessee, Indiana, Michigan, Illinois. Wis- 00 . 0676 
consin, Minnesota, Iowa, Nebraska, North) -...------  .066 
Dakota, Gouth Dakota, and Gouthern Penm-| Indtan aa .066 (0 as amended by Amend- 
io Delaware, Chester, Lancaster, , Cumber- 111 Calif 
land, Adams, Franklin, Fulton, Bedford and Maryland 00 In ornia only, a processor who is 
Somerset Counties) . Michigan eligible under the contract with Com- 
Region III: North Carolina, South Caro-| .065 | Modity Credit Corporation may add one 
lina, Georgia, Florida, Alabama, Mississipp!,| .066 | cent per dozen for No. 2 cans for each 
Louisiana, Arkansas, Missouri, Kansas, Okla- | New .06 | $1.00 per ton paid by the processor for 
a oma and Texas. North s------------------ +065 | transporting tomatoes from roadside de- | 
Tv: Montana, Idaho, Wyoming,| +085 | livery point to his processing plant in 
, Utah, New Mexico, Arizona and] Pennsylvania (Southern)........ .108 
cases where Commodity Credit 
i” 1 V: Oregon, Washington and Cali-| Tennesse .066 | Corporation has allowed an increase in | 
the Commodity Credit Corporation pur- | 
(3) The maximum price for any grade ‘oes Chase price to cover such transportation | 
standard shall be: In No. 2 cans,| | 
. in NO. 2% CANS, | and closely adjacent to the Hudson 
malt cents per dozen, | Aver 
region. Ss — price determined under paragraph (i) 
1 menu price for any — — for No. 2 cans, 
ee No. 303 cans, shall be 85% of Bowie, Red River, Lamar, Fan- ; 
8 the maximum price for the same grade nin, Hunt, Delta, Hopkins, 
a packed in No. 2 cans; and — Titus, — Cass, 
(ii) In No. 1 cans, shall be 70% of the| ‘Marion. ‘Upshur, Wood, Rains, 
8 packed in No. 2 cans. Henderson, Anderson, Cherokee, 

ae (5) The maximum prices per dozen Shelby, Nacogdoches and Hous- 

5 containers, f. d. b. factory, for sales to ton Counties) .........-------. 11 

3 government procurement agencies, shall | Texas (balance of State, except’ 

de computed as follows: 
Bo: (i) Por each grade of tomatoes in No. — KK 
sales otter thas! to government procure- | 
sales other — — — 075 
3 Elis ment agencies by and to o (Boundary, nner, — 
resulting figure the amount designated bp 
for the appropriate state or portion and Ghoshone Counties)... . 0878 
thereof as follows: Idaho (balance of State)) . 075 
as Region and State Cents per das Texas (Sherman, Moore, Potter, 
an Region I: No. 2 Cans Randall, Swisher, Hale, Lubbock, 
90. 1035 Lynn, Dawson, Martin, Midland, 
Upton, Crockett, Terrell, and all 
.@ counties in Texas west thereof). 075 
. g 1 Column 2 Column 3 — Column 5 Column 6 Column 7 
No. 10 

Cream style, evergreen and nar. si! 
n 
Te are. (2) The regions set forth in paragraph | Michigan, Montana, Wyoming, Colorado, New | Payette, Gem, Canyon, Ada and Owyhee N 
1 (e (1) of this section shall be as fol- Mexico, Arizona, Utah, Nevada, Kentucky, | Counties). 
3 lows: Tennessee and that portion of Idaho not in- Region IV: Au States not included in Ne- N 
ey Region I: Maine ana New Hampshire. cluded in Region Il. Cave S ase. * 
Region Ohio, Indiana, Dilinols, lowa,| Region III: Washington, Oregon, Califor-| (3) The tor any va- a 
a : Nebraska, Worth Dakota, South Dakota, nia and southwestern Idaho (Washington, | riety and style in a below standard e 
oc 
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IS 


(iii) For each variety, style and grade 


of corn in No. 10 cans, multiply by 5 the 
maximum price determined under 


graph (i) for No. 2 cans. 
gus style, horizontal! style or vertical style 


(i) In Regions I, HI. III. IV and v. the of pack shall be: In No. 2 cans, twenty- 
five cents per dozen, in No. 2% cans, 


In No. 2 cans, five cents per dozen, in No. | thirty-two and one-half cents per dozen, 


22282888 2 2282252428 


maximum prices for pole beans shall be: 


Rhode | this section: 


(16-17 fl. Ail bete ce 


% of the 


2 enum. are not named in paragraph (d) (1) of 


shall be: In No. 2 cans, ten cents per- (i) For each variety, style and grade Region and State Cents per dos, 
dozen, and in No. 10 cans, fifty cents per | of corn in No. 2 cans, multiply the maxi- ＋1—— No. 2 Cans 
dozen, less than the maximum price for | mum price for sales other than to gov- * ————— 
in the same container for ernment procurement agencies by il other 
a and add to the resulting figure the ioe 
(4) The maximum price for any va- (ii) For each variety, style and grade 
* 1 amount designated for the appropriate | ., corn in 12 ounce vacuum cans, sub- 
303 cans, shall be 85 tract $.05 per dozen from the maximum 
price for the same variety, price determined under paragraph (i) 
de packed in No. 2 cans; fo’ 
d. 1 cans, shall be 70% of 07 
m price for the same variety, 
de packed in No. 2 cans; 07 
o. 303 glass jars 065 
two and one-half cents per | Region IV: 
than the maximum price for; Minnesota 078 
riety, style and grade packed |  .075 
— 
maximum prices per dosen Pennsylvania 00 
. o. b. factory, for sales to New Jersey 00 
procurement agencies, shall]! Delaware 00 
Has follows: 
2 Column 3 Column 4 Column 5 Column 6 | Column 7 
talners tainers tainers 
* Grad: —-| 
No | No. * 11 No. * 14 No. 13 
can Cap | Can Can | Can Can C 
— EE H 22 272 
n. ons 65 228 2 
55) 2.1 425| |. 925 
1. 20) 1. 625 35) l. 225) |. 
1.750 45) 1. 325) 1. 
1. 675 1. 775) 1 
a & 1, G25 35) 1. 225) |. 
1. 1. 1. 1. 
J. 1. 1.7 178) 1. 87: 
1. 1. 475 1, 67. 1 1. 
1. 1, G25 1. 7 1. 
J. i J. 178) 1. 576) 
1. 1. 478 1. 67 1. 
r 1. 1. 00 2.1 4 2 
1. 1. 2 375) 1. 880 
1. 1. 675 1 275) 1.725 
1. Le 2 376) 1. 
1. 1. 675 1. 275) 1. 
1. 15) 1, 178) 1. 8% 
— L@ 1.67 1 276) 1. 
1. 1 2 L I. 
— 1 | 1 720 5 12 
| 
(2) The regions set forth in paragraph (3) Differentials for other types of | 
(d) (1) of this 
Region I: Maine 
Massachusetts, 
Island. 
" Region U; New York. 
aware 
5 4 . : *|2% cans, seven and one-half cents per | and in No. 10 cans, $1.25 per dozen, higher 
; i ee dozen, and in No. 10 cans twenty-five| than the maximum prices for whole 
5 " Oklahoma, Arkansas,| cents per dozen, higher than the maxi- beans of the same variety and grade, as 
y mum prices named for bush beans. listed herein or as determined by differ- 
’ diana, Michigan, mii-| (ii) In Region VI, the maximum prices ential under the provisions of this 
„ lowa, Nebraska. for bush beans shall be: In No. 2 cans, | section. 
} th Dakota. five cents per dozen, in No. 2% cans, (ii) The maximum prices for French 
Montana, Wyoming, | seven and one-half cents per dozen, and | style of pack shall be: In No. 2 cans, five 
and in No, 10 cans, twenty-five cents per|cents per dozen, in No. 24% cans, seven 
Oregon California, dosen. lower than the maximum prices and one-half cents per dozen, and in No. 
. (Washington, Pay- named for pole beans. 10 cans, twenty-five cents per dozen, 
J Ada and Owhyee (4) Differentials for other styles of higher than the maaimum prices for 
counties). pack for which maximum prices are not | whole beans of the same variety and 


1142 


+ 
11 HITE 


spinach 


3 


No. 2 Can | No. Can No. 10 Can 


(balance of Gtate)........ 


— 
— 


mum prices Yor sales other than to Gov- 


1 


17, 1943, shall be 96% of the maxi- 


Government 

cept 

ernment’ procurement agencies as set 


6 
‘ 


— 
i 


— — 90.15 


— 


—— — — — 


3 


111 
142123 


rT: 11 22 f 


dn i came orade in 14 ounce hottles (deter- | Container simes and 


* 
br as price for Ragton and State 
size (in- tinued. Cents por 
sked in No ev-—Continued. No. 2 Cans 
Bushmataha, Choctaw and McCur- 
O76 

025 
: 086 

1 
0 
n 
0 
a 
vi 
0 
Pp 
10 
sl 
= 
P 
a 
al 
a 
3 September 17, 16 as 
— — 
— 
Cantal sise m 
| 
7 — Amendment 9, 8 9201, 2 
7-10-48 and Amendment 16, 6 12701, 
222 — * effective 
nat half cents per Pa 
an 
th 
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— 


dozen 


11 
13 


() Asparagus. (1) The maximum price p 


dt 
aL 
2 
: 
ae |: 
18 


(5) The maximum prices per dozen 


„ f. o. b. factory, for sales to 
be 96% of the maximum prices for sales 


government procurement agencies shall 


9, 


effective 7-10-48 


by Amendment 10, 

8-243) ‘ 
(g) Mustard greens and turnip greens. 
(1) The maximum prices per dosen oon 


of 


size | containers 


ment 19, 8 FR. 16619, effective 12-14-48] 
Subparagraph (4) added by Amendment 10, 


one 


price 


141 


| 


8333 


Administration Washington. D. C.. for: the packing of the 1941 crop of sweet i processor fo b factory far each orade 


— — — 9⁰»mgm f. o. b. factory, for sales other than to government procure- . 
be as follows: 
Col 
— 17 — 18 — 
— 
| 
bel 
10 cans, one dollar, less iii) If the processor cannot establish 
maximum price per dozen fo: haximum price for such variety, style, other than to government procurement 
son tain ty, style and size for | grade and size under the foregoing pro- agencies as established under subpara- 
fancy for the particular | visions of subparagraph (4), or § 1341.- | eraphs (1), (2), (3) or (4) (i) (ii), as the 
557, he shall apply to the Office of Price | case may be. 
umum price per dozen, | Administration, Washington, L 
8 10668, effective 6-23-43 and amended 
Amendment 15, 8 FR. 11806, effective T. F. F. Tactory, TOF Sales 
22 Former subparagraph (4) —— 
, voked by Amendment 10] cies, shall be as follows: 
a maximum price for any Column Column 
grade and size and con- — —— 
talner asparagus, packed in 
under the foregoing provisions: un.] sem No. Grade Container size 
num price 
17 Aer * 
pr the 1942 ; in 
yle, grade 
to-| factory is located 
and | dozens of containe 
raw tomatoes as re 
p in column (5) of 
Maximum Price Re 
procurement (3) The proc 
set forth | per douen No. 10 c 
omputed by | regardiess of the v 
maximum | (2), shall be at 
GPO—OPA 5384—9. 17 
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mum price per dozen for the same grade 
in 14 ounce bottles (determined under 
paragraph (2)) multiplied by 6.5. 

(4) Any processor who established a 
maximum price for any grade and size 
of his 1942 pack of any particular tomato 
product set forth in paragraph (1) by 
the adoption of a competitor's maximum 
price shall adopt the same competitor's 
maximum price for the 1943 pack of the 
same product, grade and size. 

(i) Where the same competitor does 
not pack such product in 1943, the proc- 
essor shall establish his maximum price 
for such product by adopting his closest 
competitive seller's maximum price for 
the same grade and size of the 1943 pack 
of the same product. 

(ii) Where the processor did not pack 
the same grade and size of any of such 
products in 1942, (he maximum price of 
his closest competitive seller for the same 
grade and size of the 1943 pack of the 
same product shall be the processor's 
maximum price. 

(5) In the event that a processor can- 
not establish a maximum price for any 
grade or size of any such tomato product 
under the provisions of the regulation 
he shall apply to the Office of Price Ad- 
ministration, Washington, D. C., for au- 
thorization of a maximum price, as pro- 
vided in § 1341.563. 
|Subparagraph (5) as amended by Amend- 

ment 19, 8 FR. 16619, effective 12-14-43) 

(6) The maximum prices per dozen 
containers, f o. b. factory, for sales to 
— procurement agencies shall 


(i) 96 percent of the maximum price 
for sales other than to government pro- 
curement agencies as established under 
—_ (2) and (4), respectively, 

us 
|Subparagraph (i) as amended by Amend- 

ment 15, 8 FR. 11806, effective 8-24-43) 


(ii) The increased cost of raw toma- 
toes computed as follows: 

(a) Determine the amount of the dif- 
ference between the Commodity Credit 
Corporation's purchase price and resale 
price per ton of raw tomatoes for the 
area where the processor's factory is 
located. 

(b) Divide that amount by the num- 
ber of dozens of containers obtained per 
ton of raw tomatoes as required to be 
reported in column (5) of the report filed 
under Maximum Price Regulation No. 
152." The resulting figure is the proc- 
essor’s increased cost of raw tomatoes 
per dozen containers, which, when added 
to 96% of the maximum price for sales 
other than to government procurement 
agencies, constitutes the maximum price 
for sales to government procurement 
agencies. 

(7) The processor's maximum price 
per dozen No. 10 cans of tomato catsup 
for sales to government procurement 
agencies, regardiess of the provisions of 
paragraph (6), shall be at least equal to 
his maximum price per dozen for the 


*7 FR. 3606. 3063, 4453, 5138, 5363, 6219, 


same grade in 14 ounce bottles (deter- 
mined under paragraph (6) multiplied 
by 6.5, for tomato catsup packed in all 
states except Ohio and Indiana, and by 


6.9 for tomato catsup packed in Ohio and 
Indiana.) 


| (7) added by Amendment 15, 
8 FR. 11806, effe~tive 6-24-43 and amended 


by 
9-17-48] 


I 1841.684 added by Amendment 3, 8 FR. 
3782, effective 3-31-43) 


(i) Sauerkraut. 
maximum prices per dozen containers or 
other unit of sale of sauerkraut manu- 
factured from cabbage of the 1943 crop, 
f. o. b. factory, for sales to other than 
government procurement agencies, shall 
39 by the processor as follows. 


(i) Determine the weighted average 
price per dozen containers or other unit 
of sale of sauerkraut charged by the 
processor, f. o. b. factory, for the same 
grade and container during the period 
from December 1, 1941, through March 
31, 1942. “Weighted average price” 
means the total gross sales dollars 
charged for each grade and container 
divided by the number of dozens of con- 
tainers or other units of sale sold of such 
grade and container. All sales contracts 
made in the regular course of .business 
during the base period (December 1, 
1941 through March 31, 1942) shall be 
included, regardless of the date of de- 
livery, except sales contracts made with 
the United States. Sales contracts made 
at times other than during the base 
period shall not be included even though 
delivery was during the base period. 

(ii) Subtract from the weighted aver- 
age price figured under (i) ‘the 1941 raw 
cabbage cost per dozen containers or 
other unit of sale. To determine the 
1941 raw cabbage cost per dozen con- 
tainers or other unit of sale, the proc- 
essor shall: 

(a) Figure the weighted average cost 
for cabbage of the 1941 crop by dividing 
the total amount paid for cabbage of the 
1941 crop used in manufacturing sauer- 
kraut by the total number of tons per- 
chased; and 


(b) Divide the figure so obtained by 
the dozen-container yield (for the con- 
tainer size being priced) or other unit 
of sale yield per ton as was obtained by 
him for the same item during the period 
from December 1, 1941 through March 
31, 1942. The figure obtained by this di- 
vision is the 1941 raw cabbage cost per 
dozen containers or other unit of sale 
being priced. 

(c) If a processor is unable accurately 
to figure his weighted average cost for 
cabbage of the 1941 crop under subdi- 
visions (a) and (b) for the reason that he 
has insufficient records as to his con- 
tainer-yield for the period December 1, 
1941 through March 31, 1942, he shall 
determine his 1941 raw material costs 


Amendment 1, 8 PR. 12791, effective | con 


h) added Amendment 9, | | 
175 


[Subdivision (e) added by Amendment 20, 
effective 12-22-43] 


(iii) Add to the difference figured by 


(1) The processor's | making 


(a) Pigure the weighted average cost 
for cabbage of the 1943 crop by dividing 
the total amount paid for not less than 


cabbage cost under subdivision (ii). 
figure obtained by this division is the 
1943 raw cabbage cost per dozen con- 


tainers or other units of sale being priced. 
(Subdivision (b) as amended by Amendment 
20 12-22-43 | 


cost after March 31, 1942 for the par- 
size barrel or keg: 


77 


the increase in barrel and 
March 31, 1942, the processor shall 
tract from the weighted average 
paid per barrel or keg from April 1, 
to the date of calculation of 
mum price under this regulation, 
highest price paid for the same size 
rel or keg during the period from Decem- 
ber 1, 1941 through March 31, 1942. 

(3) Where the processor did not pack 
and sel] the same grade and container of 
sauerkraut during the period from De- 
cember 1, 1941 through March 31, 1942, 
the maximum price of his closest com- 
petitive seiler for the same grade and 


1117 


the processor's maximum price. 

(4) In the event that a processor can- 
not establish his maximum price under 
the foregoing provisions of this regula- 


6266, 6472, 6048; 6 F.R. 1133, 2097, 8075. 


on the basis of the following yields: 


tion he shall apply to the Office of Price 
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— 


Container sizes and 

No. 10 cans.......... 30 cases (15 do 

Bulk saverkraut_---- 185. Fallons 

tainer type or size, the processor 

ee figure his 1941 yield on the basis o 

?— bulk yield per ton. 

7a the subtraction under (u 

1 1943 raw cabbage cost per dozen co 

— ae ers or other unit of sale. To dete 

ee the 1943 raw cabbage cost per doze 

— tainers or other unit of sale, the » 

— 

the first 75% of his purchases of 

5 1 bage of the 1942 crop used in man 

* * turing sauerkraut by the total n 

ee of tons so purchased: Provided, 

a no event shall the 1943 raw cabbag 

b exceed. $22.00 per ton; and 

Divide the figure so obtained! 

ae dozen container yield (for the con 

— size being priced) or other unit o 

SS yield per ton which was used by 

figuring his 1941 weighted averag 

we (2) For sauerkraut sold in woode 

te a rels or wooden kegs furnished b 

a ee processor, he shall increase the max 

. ee price figured under (1) by the a 

oie per unit of sale of his actual incre 

6 e Provided, That in no event shall su 

Pee crease for 45 gallon or larger barr 

7 2 4 in excess of $1.50 per barrel. To 

orang 
cont 
dete 
* 
of 
amo 
container of sauerkraut manufactured 
4 ae from cabbage of the 1943 crop shall be oa 
pose 
(b 
— 
— | tain 
— —V— ͤ tain 
4 

„ 
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closest competitive seller for the same 
variety, style, grade and container of the 
1943 fall pack shall be the processor's 
maximum price. 

(3) In the event that a processor can- 


per 

sale of mushrooms, f. o. b. factory, for 
sales to government procurement agen- 
cies shall be 96% of the maximum price 
for sales other than to government pro- 
curement agencies as established under 
paragraph (iv). 


Paragraph ( Amendment 19, 8 
16619, —— 443) 


$1341.585 Appendiz C: Mazimum 
pack 


packed vegetables listed below include 
the packed juices of such vegetables. 
The miscellaneous packed vegetables 
covered in this section are as — 
(Section heading and paragraph (a) 
amended Amendment 19, 8 PR. leis. 


{List amended by Amendment 10, 6 FR. 
10658, effective 6-2-43 and Amendmen 
8 PR. 11806, effective 8-24-43) 


(1) Mazimum prices jor vegetables 
and vegetable juices in Group I. = 
The processors maximum price 
dozen containers, f. o. b. factory, 33 
other than to government procurement 
agencies, shall be the processor's maxi- 
mum price for the 1942 pack for the same 
variety, style, grade and container size 
of the same item, plus 20% of the raw 
vegetable cost per dozen as required to 
be reported in column (8) of the report 
Maximum Price Regulation 

(ii) The processors maximum price 
per dozen containers, f. o. b. factory, for 
sales to government procurement 
agencies be 96% of the maximum 
price for 


other than to government | Food 


procurement agencies as established 
under paragraph (i). 

(2) Maximum prices for vegetables 
and vegetable juices in Group II. (i) 
The processor’s maximum price per doz- 
en containers, f. o. b. factory, for sales 
other than to government procurement 
agencies, shal] be computed by the proc- 
essor by adjusting his maximum price per 
dozen, f. o. b. factory, for the 1942 pack 
of the same variety, style, grade and 
container as follows: 

(a) Deduct the total 1942 raw vegeta- 
ble cost per dozen containers as required 
to be reported in Column (8) of the re- 
port filed under Maximum Price Regula- 
tion No. 162. 

(b) Add to the figure so obtained the 
total raw vegetable cost per dozen con- 
tainers determined by dividing the ap- 
plicable support price of the War Food 
Administration for the area where the 
processor's factory is located by the num- 
ber of dozens of containers obtained per 
ton of raw vegetable as required to be 
reported in column (5) of the report filed 
under Maximum Price Regulation No. 
152. Provided, That for fresh shelled 
beans use the support price of the War 
Food Administration for snap beans for 
the area where the processor's factory is 
located: And provided further, That 


(ec) For raw vegetable cost 
peas, snap beans or tomatoes used 
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procuremen 

be 96% of the maximum prices 1 

other than to government 

agencies, except that for any item con- 


where the processor purchases any of | pri 


the raw vegetables in Group II in a sup- 
port price area other than that in which 
his factory is located, he shall use the 
applicable support price for the area in 
which the raw vegetable was grown with 
respect to the auantities so purchased, 
and he may aad with respect to such 
quantities the actual cost of transpor- 
tation to his factory at the lowest con- 
tract or common carrier rate available. 
[Proviso added by Amendment 16, 8 FR. 
11806, effective 8-24-43) 


(ii) The processor's’ maximum price 
per dozen containers, f. o. b. factory, for 
sales to government procurement agen- 
cies, shall be 96% of the maximum price 
for sales other than to government pro- 
curement agencies as established under 
paragraph (i). 

(3) Mazimum prices for mized vegeta- 
bles and mized vegetable juices (Group 
11). The processor's maximum 
price per dozen containers, f. o. b. fac- 
tory, for sales other than to government 


t 18. procurement agencies, shall be his max- 


imum price for the same item of the 1942 
pack, adjusted for the difference in raw 
vegetable cost, to be computed as pro- 
vided herein. The difference in cost 
shall be separately computed for each 
vegetable in the combination, as follows: 

(a) For raw vegetables in Group I, in- 
crease the raw vegetable cost for such 
vegetables required to be used in com- 
puting maximum prices for the 1942 
pack, by 20%. 

(b) For raw vegetables in Group II. 
deduct the raw vegetable cost for such 
vegetables required to be used in com- 
puting maximum prices for the 1942 
pack and add the 1943 raw vegetable cost 
for such vegetables, obtained by dividing 
the applicable support r of the War 

Administration for the area in 


prices for vegetables 

and vegetable juices in Groups I, II and 
Ill in certain instances. (i) Any proc- 
essor who established a maximum price 
for any variety, style, grade and con- 
tainer of his 1942 pack of any particular 
item in Group I, II or III by the adoption 
of a competitor’s maximum price, shall 
adopt the same competitor’s maximum 
price for the 1943 pack of the same item. 
(a) Where the same competitor does 
not pack such item in 1943, the processor 


same variety, style, grade and container 
of the 1943 pack of the same item. 

(ii) Where the processor did not pack 
the same variety, style, grade and con- 
tainer of any particular item in Group 
II or III in 1942, the maximum price 
his closest competitive seller for the same 
variety, style, grade and container of the 
1943 pack of the same item shall be the 
processor's maximum price. 

(ili) In the event that a processor can- 
not establish his maximum price under 
the foregoing provisions of the regula- 
tion, he shall apply to the Office of Price 
Administration, Washington, D. C., for 
authorization of a maximum price, as 
provided in § — 563. 


|Subparagraph (it Wy 
ment 19, 8 F.R. effective i443) 


1841.686 added Amendment 9, 8 FR. 
effective ] 


or portions thereof 
e their maximum prices for sales 
to government procurement agencies, 
computed under the foregoing provisions 


GPO—OPA 5384—>»p. 20 


1 by the dozen container yield per ton re- 

ae quired to be used in computing the 1942 
ri der - 
— item, deduct the raw vegetable 

9 tion, he shall apply to the Office of Price such vegetables required to be 

computing the maximum prices 

1 Administration, Washington, D. C. for | 
i authorization of a maximum price, as 1942 pack, and add the 1943 raw vege- | 
. provided in § 1341.563. table cost for such vegetables, obtained 

Pe 1 —— by dividing the resale price of the Com- 

a. ep maxi modity Credit Corporation for the area * 
1 in which the processor's factory is lo- 

1 cated by the dozen container yield per 

a ton required to be used in computing 

1 the 1942 maximum prices. 

“a (i) The maximum prices per dozen 

= : | containers, f. o. b. factory, for sales to 

= vegetables. (a) The miscellaneous | toes, the processor shall add the amount 

of the difference between the Commodity * 
Credit Corporation's purchase price and 

ae resale price per ton of such raw vege- 

= table for the area where the processor's 

oe factory is located, divided by the dozen 

| container yield per ton required to be 

— computing the 1942 maximum 

— 

Bam sprouts = 
Bean sprouts 

Presh cucumbers er, 
Onions 
Peas, blackeye, crowder, cream and field 

Peppers 
Pickles 

- —— shall establish his maximum price for 

a Rhabarb such item by adopting his closest com- 

Squash petitive seller's maximum price for the 

Turnips 

a Vegetable greens (except spinach, mustard — 
yy : greens and turnip greens) 

Group I: 

Beans, fresh shelled 
Beans, Lima (fresh) 

Group Ml: 

ae Mixed vegetables or mixed vegetable juices — 

1041.86 Appendiz D: Adjustment 
of mazimum prices for approved in- 

* creases in wage rates. (a) Processors 

5 5 whose factories are located in the States 

a 


regulation, for the following items, 222222. —— by 
11 


(1) Peas (except black - eve, crowder, cream and fleld peas). 


Multiply maximum price by 


New Jersey, New York, 


= 


gsgsagss 


New York, Pennsylvania (those counties not included in Region II)... 


8-24-43, 
tive 9-17-43 and Amendment 
14577, effective 10-25-43] 


(3) Red sour cherries. 


Adams 
Colored, Idaho, Utah, and Wyoming 


HE 


Payee, Gem 
New York, 


— 
(4) Snap beans. 


Iowa, Michigan, Minnesota, Nebraska, 


1), (2), (8), and (4) 
by Amendment 18. ¥. 1180, 


effective 3-24-48, Amendment 16, 8 FR. 
12701, effective 9-17-43, Amendment 16, 8 


(i) The adjustment provided in sub- 
paragraph (1) shall not be applicable to 
sales of spinach packed in the state of 

ee Maryland before September 17, 1943, to 
government procurement agencies for 
fF which maximum prices are established 
— — —uv | under § 1341.584 (e) (2) (i). 
Region Btate Grade 2 1) added Amendment | 
— | Sweet | prince PR 
— — (2) Asparagus. 
4 — 20 Ai a 
(2) Tomatoes (except Italian pear shaped tomatoes). 1 
New Ohio 
ang Utah, and Wyo. 
Region States Grade 
Subparagraphs (1) and (2) amended 
—— , effec- 
18, 8 PR. 
a 
—— 

V | California, Oregen and Washington „„ Multiply 
peice by 
Corn. 
— Colorado, Idaho, Iitinots, Michigan, | All....| 1.088 
ayivania, Utah, Washington, Wis- 

Region States Grade 
— 22 Subparagraph (3) added Amendment 11, 
Los Amendment 16, 8 FR. 12791, effective 
11 1 ‘= 1040| 917-43 and Amendment 18, 8 FR. 14877, 

— effective 10-26-48 
aerate ce) Processors whose factories are lo- 
| cated in the States or portions thereof 
sted bel hall adjust thei 

prices established under the foregoing 
provisions of this regulation for sales of 
the items designated to government pro- 
— — curement agencies if they have incurred 
küste Qrede wage rate increases approved by the 

* War Labor Board. Such adjustments 

Cut | Whole are to be made only when the wage 
rate increases become effective after 
* 7 be made item listed 
—ͤ—— 
processor pack of the garticular item 
v 1 was made after the effective date of the 
VI wage rate increase. Such adjustments 
ntles), — * are to be made by multiplying the max - 
State thereof: | curement agencies by figure indi- 
Dre cated for each such State or portion 
greens. 

PR. * effective 10-26-43 and Amend - 1 (c) as amended by Amendment 

ment Multipl; 

(b) Processors whose factories are Btate ‘1) Tomato juice. b 
located in the States or portions thereof — 
prices for oliowing items, for sales Delawese, New York, Pennsylvania (those 
fo government. procurement’ agencies | 
and for other sales, respectively, by| N New J wee © 4 — « states beginning with 
this — An by the figure indicated — Delaware, Maryland and New Jersey... 1. 088 ! 

— GPO—OPA 6384—p, i 


California, Colorado, Idaho, Oregon, 
Utah, Washington, and Wyoming. 1.02 
(2) All tomato products set forth in 

1341.584 (h) , except tomato juice. 


1.02 
Maryland, Michigan, 

Nebraska, New J „New York, 
and Wiscon- 


(Subparagraphs (1) and (2) amended by 

8 . 11806, effective 

; Amendment 16, 8 FR. 12701, effec- 

tive 9-17-43, Amendment 18, 8 FR. 14577, 
effective 10-25-43, and Amendment 10 


(3) Peaches, clingstone. 


max 
Grade mum 
price by 
— 1.0 


Multiply 
Btate Grade 
price by 
Delaware, | All 1, 035 


nois, 
Maryland, Michigan, 
Nebraska, New Jersey, New York, 


Ohio, 
Uteh, W 
Wyoming. 


[Subparagraphs (3) and (4) added by Amend- 
ment 11, 6 P.R. 10725, effective 7-30-43 and 
amended by Amendment 15, 6 FR. 11806, 
effective 6-24-43, Amendment 16, 6 FR. 
— effective 9-17-43 and Amendment 


(d) Processors whose factories are 
located in the States or portions thereof 
listed below shall adjust their maximum 
prices established under the foregoing 
provisions of this regulation for sales of 
the items designated to government pro- 
curement agencies and also their maxi- 
mum prices for other sales if they have 


justments are to be made for any item 


(1) All miscellaneous vegetables set 
jorth in Groups I, II and Ill in 


4$1341.585 (a and sweetpotatoes set 
forth in § 1341.584 (9). 

maxi- 
State mum prices by 


ment 16, 6 FR. 12701, 
Amendment 18, 6 FR. 14677, effective 10- 
26-43 and Amendment 19, 8 FR. 10619, 
effective 12-14-43) 


(2) Apricots, cherries (except red sour), 
prunes in juice and prune products, figs, 


fruit cocktail, mized fruits, plums and 
fresh prunes. 


Multiply 
State Grade |maximum 
price by 
Colorado, Delaware, | An 11. 
daho, Ilinols, Indiana, lowa, = 
Maryland, Michigan, Minnesota, 
New Vork, 
Utah, Washhagton, 
Wyoming. 
' Except that for apricots multiply by 1.045. 
[Paragraph heading amended by Amendment 
17, 6 FR. 18707, effective 10-90-43, and 


Amendment 19 


(3) All miscellaneous berries set forth 
in § 1341.587 (a) (1). 


Btate Grede| 

price by 

California, Colorado, Delaware, | All 1.085 


daho, Illinois, Indiana, lowa, 
Maryland, Michigan, Minnesota, 
Nebraska, New Jersey, New York, 


Ohio, „ Pennsyly 
Utah, Washington, W isconain and 
Wyoming. 


(2) and (3) added by Amend- 
ment 11, 8 FR. 10726, 112947, effective 
7-80-43 and amended by Amendment 15, 
11806, effective 6-24-43, Amendment 
16, Amendment 18, 8 FR. 14577, effective 
10-25-43, and Amendment 10 


brined cherries, cocktail cherries, dried 


* 


Amendment 


$1341.587 Appendiz E: Mazimum 


ment agencies of the items listed in sub- 
paragraph (1) shall be computed by the 
processor maxim 


Maine, Massachusstts, 
ermon per 

Cranberries, Huckie-| (004 for straw- 
berries an Straw- berries) 


9291, effective 7 1 


aa f (1) Tomato juice—Continued. ernment procurement agencies by mul-| (4) Sauerkraut. 
1 Multiply | tiplying the maximum price for such 
oe | mazimum | sales by the figure indicated for each 
State: | state or portion thereof, and such ad- State 
A Diinois, Indiana, justments are to be made for sales other a 

than to government procurement agen- De — 
— Delaware, Chester, cies by multiplying the maximum prices 0 
Lancaster, York, Cumberland, for such sales by the same figure. Michigan, Mis 

Adams, Pranklin, 2. ow 
and Somerset Counties only) and () as amended by Amendment 
vania, Utah, W 
—ä — 
California, Colorado, Idaho, Oregon — 
California, Colorado, Delaware, Idaho. The — 4 — 
lowe, — packed berries covered in paragraph (a) 
— are listed below and include the packed 
ae: New Jersey, New York, Ohio, 
1,04 Oregon, Pennsylvania, Utah, Juices of such berries. 
ie Washington, Wisconsin and Blackberries. 
1.045 
Subparagraph (1) amended by Amendment | 
15, 8 effective — Cranberries. 

—— 
a Raspberries, black and red. 
— Strawberries. 
ee (1) as amenaea by Amend- 
ment 19, 6 PR. 16619, effective 
— x per dozen containers, f. o. b. factory, for 
(4) nes, fr — sales other than to government procure- 
a | price per dozen, f. 0. b. factory, for 
ae — 1942 pack of the same variety, style, 
5 0 8 0 grade and container of the particular 
cee item as follows: 
Res (i) Deduct the total 1942 raw berry 
* cost per dozen containers as required to 
= — be computed under Maximum Price Res- 
: ulation No. 188. 
ee = — — (ii) Add to the figure so obtained the 
ae 1943 raw berry cost per dozen containers 
ee — obtained by dividing the weighted aver- 
ae age of the prices per pound or other 
| 0x contracted to be paid by the 
1 processor to the grower for the same raw 
as, 3 berries in 1943, based on not less than 
—— the first 75 percent of his purchases, by 
8 the dozen container yield per pound or 
a other unit required to be used in comput- 
eo ing the 1942 maximum price: Provided, 
5 That in no event shall the amount of the 
wee 1943 raw berry cost be in excess of the 
a See amount shown in the table below: 
incurred wage rate increases approved Mari mum cost 
‘4 1 by the War Labor Board. Such Raw berry per pound 
eS adjustments are to be made only when — Blueberries, except wild 
eae ai the wage rate increases become effec- | | 
oP tive after January 1, 1943. The ad- 
Ce listed below, but only when 50% or more 
es of the processor's pack of the particular 
oe: item was made after the effective date 

4. of the wage rate increase. Such adjust- — 
inte ments are to be made for sales to gov- *7 FR. TTA, S088, 7590, %. 10684, 11075; 
„ 


il 


for authorization of a maximum price, 
as provided in § 1341.563. 
su ph (5) as amended 12 
ment 19, 8 FR. 16619, effective 12-14-43} 
(6) The processor's maximum price 
per dozen containers, f. o. b. factory, for 
sales to government procurement agen- 
cies shall be 96% of the maximum prices 
for sales other than to government pro- 
curement agencies as established under 
subparagraphs (2), (3) and (4). 
1941.587 added by Amendment 1!. 2 R. 
10725, effective 7-80-48 
Nore: All record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget, in 
accordance with Federal Reports Act of 1942. 
Issued this 16th day of December, 1943. 


Administrator. 


Maztmum cost; (i) Where the same competitor does 
Raw berry—Continued. perpound | not pack such item in 1943, the processor 
90. 12 — his price for 
berries, grown Maine, such adopting closest com- 
— New Hampshire and petitive seller’s maximum price for the 
5 1 same variety, style, grade and container 
— — of the 1943 pack of the same item. 
Logunberries (4) Where the processor did not pack 
Raspberries, lack the same variety, style, grade and con- 
Raspberries, red tainer of any particular item listed in 
Vounghersies ....--.- subparagraph (1), in 1942, the maxi- 
ae eg mum prices of his closest competitive 
Amendment 20, effective 12-22-43] for the came variety, style, grade 
(3) Any processor who established a : 
maximum price for any variety. style a 
(5) In the event that a processor can- 
graph (1) by the adoption of a competi- his maximum price under 
tors maximum price, shall adopt the loregoing provisions of this regula- 
same competitor’s maximum price for he shall apply to the Office of Custer Bow ss, 
the 1943 pack of the same item. Administration, Washington, D. C., Fe 
; 
o- oN 28 


